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Executive Summary

Pursuant to Article 92 of the Constitution the National Parliament is the organ of sovereignty
that represents all Timorese citizens and is vested with legislative, supervisory and political

decision making powers.

In addition to the Constitution, there are a number of laws that regulate the structure,
organization, functioning, administration, management and inquiry process of the National
Parliament. These laws are Law No. 4/2002 Organic Law of the National Parliament superseded
by Law No. 15/2008 which was superseded by Law No. 12/2017 on the Organisation and
Administrative Functioning of the Parliament, Law No. 4/2009 on the Legal System for
Parliamentary Inquiries, Law No. 15/2009 as amended by Law No. 1/2016 on the National
Parliament Rules of Procedure, and Law No. 10/2016 approving the Statute of the Staff of the

National Parliament.

In terms of human resources, based on data obtained by JSMP, the National Parliament has
public servants and politically appointed staff. There is a total of 175 staff, comprising 147
public servants (permanent) and 28 politically appointed staff. In terms of gender equality, there
is a positive balance between men and women. In relation to public servants, 42% are women
and 55.78% are men. In relation to politically appointed staff, there is an equal number of

women and men. In terms of all staff, 45% are women and 55% are men.

In addition to human resources, work spaces are also important and contribute to the effective
and efficient work and functioning of the National Parliament. For many years JSMP has
identified that there are not enough work spaces for members of parliament and staff to
contribute towards ensuring productive and high quality work. JSMP believes that it is important
for the Secretary-General of the National Parliament to consider allocating funds to improve the
work spaces available at the National Parliament in accordance with the competencies granted in
Article 22.2 (b) of Law No. 12/2017, when planning to build a new National Parliament, which

will take a long time.

Meetings of the plenary and the committees are regulated by the Parliamentary Rules of
Procedure. The schedule for plenary and committee meetings is provided for in Article 46.2 of
the Parliamentary Rules of Procedure which states that the morning session is from 09:00 to

12:30 and the afternoon session is from 15:00 to 18:00.

JSMP has identified that members of parliament still do not adhere to the Parliamentary Rules of
Procedure regarding their punctuality. Plenary and committee meetings always started late

between 10:00 or later and sometimes meetings could not take place at all because a quorum



could not be established. When the National Parliament was dissolved the Standing Committee

hardly functioned at all.

However, daily observations and data on the attendance and participation of MPs in the V
legislature show positive changes in comparison with previous legislatures. Absences remain
high, but in comparison with the IV Legislature unjustified absences went down almost 71%.
The average participation of MPs in the legislative process was also high in comparison with

previous legislatures.

In terms of productivity, during a six month period between 13 June to 31 December 2018, the
National Parliament managed to produce 4 laws and 19 resolutions. However, JSMP believes
that the National Parliament needs to give priority to a number of important laws that are
pending or have expired for discussion and approval during subsequent periods. These draft
laws are the Law Against Corruption, Law on National Reparations for Victims, Law on a
Public Memory Institute, Law on a Bar Association, Law on Child Protection and Law on

Juvenile Justice.

During this six month period JSMP noted that the National Parliament was actively involved in
guaranteeing public participation in the legislative process and gave consideration to public

contribution in legislative products.

In addition to relevant issues at the National Parliament, JSMP also provided critical feedback
on the political situation during 2018. Based on JSMP's observations, the political impasse that
started in 2017 continued until 2018 and some political precedents were established during this
period. For example the dissolution of the National Parliament, early elections, the rejection of
some candidates for members of the VIII Government and blocking the overseas visits of the

President of the Republic.

The dissolution of the National Parliament was the final recourse that the President of the
Republic had to take to normalise the political situation in the country. Even though there were a
range of debates about the decision of the President of the Republic to dissolve the National
Parliament, JSMP believes that this decision was still within the limits of constitutional and legal
norms and provided an intermediate political solution that was neutral and politically fair for all

parties.

In relation to the early elections, even though this was the first time that such a political situation
has occurred that could have potentially led to conflict, in the end the people managed to

overcome this scenario and prove that the people of Timor-Leste have maturity, political



awareness and the capacity to manage this situation to avoid any major crises from occurring.

This experience serves as a reference and historical memory for future generations.

After the early elections and during the formation of the VIII Constitutional Government other
new precedents were established, because the President of the Republic rejected the appointment
of some candidates for members of Government because they were subject to judicial
proceedings. JSMP believes that in order to guarantee the promotion of good governance it is
necessary to choose candidates to serve the State who are free from criminal allegations,

especially corruption.

JSMP believes that the decision of the President of the Republic is a positive step towards
promoting good governance and combatting corruption. Even though there are those that are for
and against this decision, because it had the potential to undermine the principle of ‘presumption
of innocence’ enshrined in the Constitution of the Republic and international conventions that
have been ratified, this decision sends a strong message about the importance for every
component of the State to have a commitment to promoting and guaranteeing the principle of

good governance.

At the time of publishing this report no political solution has been identified relating to the
pending appointment of these candidates for members of government. JSMP recommended on
many occasions for the (AMP) Majority Parliamentary Alliance as a whole, or for the individual
candidates affected by the decision of the President of the Republic, to explore constitutional
channels through the courts to end the debate on interpreting the competence of the President of
the Republic pursuant to Article 106 (2) of the Constitution on appointments. Unfortunately

these elements had no desire to resolve this case through constitutional and legitimate channels.

This has had serious implications on the political communication between the President of the
Republic and the AMP coalition. The National Parliament through resolutions from the plenary
has blocked requests for the President of the Republic to make overseas trips on four consecutive

occasions including visits to Portugal, the United States, Indonesia and the Vatican, Rome.

JSMP considers political practices like these to be counter-productive and unsafe for democracy
and the national interest, because it implies that there are unhealthy political relationships and
communication between the President of the Republic, the National Parliament and the

Government, which affect the functioning of the nation and the lives of ordinary citizens.

This report not only makes observations about the National Parliament, JSMP also makes
observations on the political situation, advocacy and training in the community. Advocacy

activities are a means used by JSMP to influence decisions in the political, legislative and also



judicial systems, including improving and promoting human rights, justice, and the transparency

and accountability of State institutions and organs.

Advocacy takes a number of forms; for example through the drafting of opinions, press releases,
meetings, participating in human rights and justice networks at the national and international
level and publishing materials through the print media and electronic media, radio and

television.

JSMP produced 7 opinions during 2018, including a note regarding JSMP's stance on
the allocation of the 2019 State Budget to the justice sector, progress and challenges
relating to legislative developments in Timor-Leste, and the obligations of the State of
Timor-Leste in the recruitment process and the workplace: progress and challenges in
implementing the Convention on the Elimination of all Forms of Discrimination Against
Women (CEDAW), the implementation of the International Covenant on Civil and
Political Rights (ICCPR) in relation to Law No. 1/2006 on the Freedom of Assembly
and Demonstration, Commitment to combat crimes of corruption, the Competence of the
Anti-Corruption Commission (CAC) and its existing challenges, the Dissolution of the
National Parliament and the effect on the political legitimacy of the current Government,

and Results of JSMP monitoring and findings in the Justice Sector.

JSMP has also carried out advocacy through public consultations with other components
of civil society. These consultations have included a meeting with the Minister of Justice
to recommend criminalising incest, a meeting with the President of the Court of Appeal
and the Prosecutor General of the Republic to present JSMP findings in the justice
sector. Also, there was a meeting with the Secretary of State for Equality and Inclusion
to talk about amending the Penal Code, a meeting with Committee F of the National
Parliament to introduce the work of JSMP and a meeting with the President of the

National Parliament to present JSMP findings.

JSMP also facilitated training to members of Village Councils and members of the Lesbian,
Gay, Bisexual and Transgender (LGBT) community in the jurisdictions of the Dili, Baucau, Suai

and Oecusse District Courts.

In 2018 JSMP conducted 11 trainings, comprising 8 trainings for members of village councils
and community members in 8 villages, and 3 trainings for members of the Lesbian, Gay,

Bisexual and Transgender (LGBT) community at the municipal level.



The aim of these trainings was to increase the knowledge of the participants about
democracy, the role of the sovereign organs, public participation in the law making

process and access to formal justice.

84 people participated in training for the Lesbian, Gay, Bisexual and Transgender
(LGBT) community and 247 people participated in training for members of the village

council and members of the community, comprising 102 women and 145 men.

During these trainings JSMP noted concerns raised by communities relating to the political
situation linked to issues such as the dissolution of the National Parliament, early elections and
the formation of the government. In addition, community members also raised concerns about
some decisions made by the National Parliament that they believe to do not reflect the interests
of the majority who are represented by the members of parliament, because they have created
political uncertainty that undermines the functioning of the country and the lives of ordinary
citizens. Communities were also disappointed with a lack of awareness raising for communities
about important and relevant laws such as the Law Against Domestic Violence, Law on
Community Leaders, Law on the Ownership of Real Estate, the Law on Expropriation and the

Law on Land Use.
Based on these concerns JSMP recommends for the National Parliament to:

1) Develop a National Legislation Program for each Legislature to give priority to
important laws that have been pending for many years or that have expired in the
National Parliament. Including as the Law on Reparations and a Public Memory
Institute to ensure transitional justice for victims of past crimes; the Law Against
corruption that can strengthen the work of the Public Prosecution Service and the
Anti-Corruption Commission (CAC) in combatting corruption and the Law on the
Creation of a Bar Association to strengthen the judicial system and access to
justice, and the Law on Child Protection to guarantee and properly protect the
rights of the child.

2)  Members of parliament need to adhere to the Rules of Procedure of the National
Parliament and to attend to their work punctually and with discipline to project a
good image to the public as a sovereign organ that represents the people and can
conduct its work properly to speed up the development of these important laws.

3) Apply disciplinary sanctions against members of parliament that violate the
Parliamentary Rules of Procedure, to prevent such behaviour from occurring in the

future;



4)

5)

6)

Avoid and reduce political discussion and practices focused on political party
interests that are counter-productive as well as political revenge that undermine the
national interest.

The National Parliament and relevant State institutions should actively involve the
public in the legislative process and disseminate information about these important
laws linked to community interests such as the Law on Community Leaders, Law
on Ownership of Real Estate, Law on Expropriation, Law on Land Use and the
Law Against Domestic Violence, to help local leaders and communities
understand how to deal with these issues when they occur in their community.

For the Secretary-General of the National Parliament to draft a plan for the
allocation of funds to improve facilities and to provide appropriate and proper
work spaces to members of parliament to ensure the effective functioning of the

National Parliament.



Introduction

The Judicial System Monitoring Program (JSMP)' was established in 2001 with the vision to
build a democratic society that guarantees justice and human rights for all people. JSMP’s
mission to achieve its vision is to work in a spirit of collaboration to promote and protect

democracy, law, justice and human rights through monitoring, legal education and advocacy.

In 2010 JSMP established the Parliamentary Watch Project (PWP) to contribute towards further
improving the efficiency and functioning of the National Parliament in regards to its legislative,
supervisory and political decision making powers. Also, JSMP can effectively contribute to the
legislative process through consultations and submission of opinion papers to the National
Parliament to ensure that the laws produced by the Parliament reflect the interests and

aspirations of the people and to also ensure public participation in legislative processes.

Through this program JSMP also has carried out its role as an intermediary that links the
communities in rural villages with sovereign organs, particularly the National Parliament and
judicial sector institutions. These activities are carried out through disseminating information to
communities about the role of the sovereign organs and channelling the thoughts, concerns and
recommendations of the communities to the sovereign organs through consultations and
publications. Also, JSMP organizes national and regional seminars to facilitate direct contact
between members of the village councils and rural communities as well as members of the
Lesbian Gay, Bisexual no Transgender (LGBT) community with members of the National

Parliament and judicial actors.

This 2018 PWP Annual Report will outline three main activities, namely monitoring of the
National Parliament, advocacy and training for rural communities and members of the LGBT

community.

In addition, JSMP will also present observations and critical analysis about the political situation
in 2018. This analysis will cover important circumstances and incidents, starting with the
dissolution of the National Parliament and continuing up until the formation of the VIII

Constitutional Government.

The section on monitoring of the National Parliament will outline issues of punctuality and the
attendance of members of parliament in meetings of the Plenary and Committees, including their
productivity in terms of drafting legislation, carrying out supervisory activities and political

decision making.

1please refer to the JSMP website at: www.jsmp.naroman.tl




The section on advocacy will outline opinions submitted to the National Parliament,
Government and other relevant institutions, press releases and publications in the print media.

Also, observations are provided about the 2018 State Budget.

In relation to the concerns of communities, JSMP will outline concerns conveyed by
communities during training conducted in remote villages. These concerns will be passed on to

the relevant State bodies and institutions through recommendations in this report.

The last part of this report contains conclusions and recommendations that JSMP will convey to
the National Parliament and relevant institutions for consideration in order to improve the

functioning of State systems.

The structure of the report is as follows:

Part 1 Introduction

Part 2 Functioning of the National Parliament

Part 3 Critical Observations of the Political Situation in 2018
Part 4 Advocacy

Part 5 Concerns of Communities

Part 6 Conclusions and Recommendations

Part 7 Annexes.

ANANENENENENEN



National Parliament

Pursuant to Article 92 of the Constitution, the National Parliament is the organ of
sovereignty that represents all Timorese citizens and is vested with legislative,
supervisory and political decision making powers.”> Article 95 of the Timor-Leste
Constitution also grants exclusive competencies to the National Parliament, and Article
96 of the Timor-Leste Constitution allows the National Parliament to authorise the
Government to perform some of these competencies. In addition to the competence to
make laws, the Constitution also grants competence to appraise statutes from the

Government as provided for in Article 98.

When the National Parliament exercises its powers and performs its duties in accordance
with the competencies provided in the Constitution, the National Parliament needs to
adhere to the legal framework that sets out the structure, organization, functioning,
administration, management and inquiry process. The legal framework is Law No. 2002
Organic Law of the National Parliament’ superseded by Law No. 15/2008* which
superseded Decree-Law No. 12/2017 on the Law on the Organisation and
Administrative Functioning of the Parliament’, Law No. 4/2009 on the Legal System for
Parliamentary Inquiries’, Law No. 15/2009’ amended by Law No. 1/2016 on the
National Parliament Rules of Procedure®, Law No. 10/2016 approving the Statute of the

staff of the National Parliament.’

In relation to the legal framework mentioned above, JSMP recommends that when a new
law is created to revoke an old law, lawmakers should ensure that laws that are

interlinked or include references to laws that have been revoked, so that there is no

% please refer to the electronic version of the RDTL Constitution in Tetum:
http://www.mj.gov.tl/jornal/public/docs/ConstituicaoRDTL_tetum.pdf and Portuguese:
http://www.mj.gov.tl/jornal/public/docs/ConstituicaoRDTL_Portugues.pdf

3 Please refer to the electronic version of this law at:

http://www.mj.gov.tl/jornal /public/docs/2002_2005/leis_parlamento_nacional/4_2002.pdf
* Please refer to the electronic version of this law at:

http://www.mj.gov .tl/jornal/public/docs/2008/serie_1/seriel _no48.pdf

5 Please refer to the electronic version of this law at:
http://www.mj.gov.tl/jornal/public/docs/2017 /serie_1/SERIE_I_NO_20.pdf

® please refer to the electronic version of this law at:
http://www.mj.gov.tl/jornal/public/docs/2009/serie_1/seriel no25.pdf

/ Please refer to the electronic version of this law at:
http://www.mj.gov.tl/jornal/public/docs/2009/serie_1/seriel no40.pdf

8 Please refer to the electronic version of this law at:

http://www.mj.gov.tl/jornal/public/docs/2016/serie_1/SERIE_I_NO_18.pdf
9 Please refer to the electronic version of this law at:

http://www.mj.gov.tl/jornal/public/docs/2016/serie_1/SERIE_I_ NO_26A.pdf




confusion with the implementation of the law. For example, Law No. 10/2016 in the
introduction still refers to Law No. 15/2008 which was superseded by Law No. 12/2017.
JSMP believes that amendments should be made to the former to include a reference to
the law that is in force, because the law that has been revoked is no longer in force or no

longer has any binding power.

Human Resources

The National Parliament is like other public bodies and institutions, as it also needs
human resources to provide support the work of management and public administration,
especially to fill the positions provided in the structure set out in Article 5 of Law No.
12/2017.

The human resources or the workforce of the Parliament include public servants and
politically appointed staff. Public servants are permanent in nature and politically
appointed staff are temporary in nature according to political changes and depend on the

decisions made by political parties who appoint people to these positions.

Statistical data that JSMP obtained from the Secretariat of the National Parliament
shows that the National Parliament does not yet have resources to fill the position of
Chief Senior Parliamentary Official (Tékniku Superior (TS) Parlamentar Prinsipal) in
among the public servants as well as among politically appointed staff. There is a total

of 175 staff, comprising 147 public servants and 28 politically appointed staff.
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In terms of gender equality, JSMP notes that there is a positive balance between men
and women. In relation to public servants, 42% are women and 55.78% are men. In
relation to politically appointed staff, there is an equal number of women and men. In

terms of all staff, 45% are women and 55% are men.

Graph 3
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Work Spaces

In addition to human resources, work spaces are also important and contribute to the
effective and efficient work and functioning of the National Parliament. For many years

JSMP monitoring at the National Parliament has shown that members of parliament and



staff have not had sufficient and appropriate work spaces to ensure work of good
quality. JSMP believes that it is important for the Secretary-General of the National
Parliament to consider allocating funds to improve the work spaces available at the
National Parliament in accordance with the competencies granted in Article 22. 2 (b) of
Law No. 12/2017, when planning to build a new National Parliament, which will take a

long time.

Punctuality and Impact on the Productivity of the National Parliament

Punctuality is the main requirement in all aspects of work, in both the public and private
spheres. Punctuality is linked with performing work in accordance with the scheduled

times, as set out in agreements, regulations or the law.

The timetable for the National Parliament relating to meetings of the plenary and the
Specialised Standing Committees is provided for in Article 46.2 of Law No. 15/2009
amended by Law No. 1/2016 on the Parliamentary Regime. The provisions state that
meetings of the plenary and the committees take place between 09:00 and 12:30 during

the morning session, and between 15:00 and 18:00 during the afternoon session.

During monitoring carried out at the National Parliament for many years, JSMP has
continued to note that the issue of punctuality is a serious concern that has been
continually raised by JSMP through its press releases and annual reports. JSMP notes
that the problem of punctuality continues to have a serious negative impact on the
productivity of the National Parliament in terms of law making and political decision
making in the national interest. When members of parliament are not punctual this
impacts on the “quorum” in the plenary and committees and their ability to hold

meetings and conduct deliberations.

According to the provisions of Article 47 (1) on meetings of the plenary, the plenary can
proceed when at least one third of effective MPs are present. Article 47.2 on
deliberations of the plenary require the minimum attendance of one half (1/2) of
effective members of parliament. This means that meetings of the plenary can only take
place when at least 21 of 65 MPs are present and the plenary can only conduct

deliberations when at least 33 of 65 MPs are present.



Article 47 (5) on the quorum for meetings and deliberations of the Specialised
Committees states that the committees require at least 3 members and deliberations can

proceed when at least half (1/2) of effective members are present.

JSMP has observed that the punctuality of members of parliament sometimes changes
and things go well when there is a change in the presidency of the National Parliament,
but these changes do not last long. For example, there was a change during the
presidency of His Excellency MP Aderito Hugo and His Excellency MP Arao Noe. This
was because many members of parliament did not follow the guidance provided by the

President of the Parliament.

The punctuality of the members of parliament was even worse during the period marked

by the political impasse at the National Parliament.

JSMP has made strong recommendations in its reports for the National Parliament to
take action against members of parliament who do not adhere to the schedule, to provide
a solution to this problem and to prevent other members of parliament from making the

same mistake.

Attendance of the members of parliament in Plenary Meetings

JSMP's observations regarding the attendance of MPs in plenary meetings is only based
on the statistics about the attendance of MPs from 13 June 2018 for the first meeting of
the V Legislature and the swearing in of MPs of the V Legislature. Between 26 January
— 12 June 2018 the National Parliament only functioned through a Standing Committee

because the President of the Republic dissolved the parliament.

In the graph below JSMP has presented statistics on the attendance of MPs in the
plenary, split into three categories, namely total attendance, unjustified absence and
justified absence. JSMP obtained this data from the National Parliament through the
Directorate of Parliamentary Support, Plenary Support Division. This graph does not
include data for August and September because attendance was not recorded and only
includes data for June - July and October - December 2018. Even so, there is enough
data for these months to calculate and analyse the attendance of MPs in plenary

meetings during 2018.
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Based on the graph above the number of unjustified absences of MPs during the V
Legislature continues to remain high just like previous legislatures, even though the IV

Legislature had a higher number of unjustified absences (188) in July 2017,

Also, based on this attendance data, between August and September 2018 the attendance
of MPs was only recorded electronically, so there is no statistical data according to an

attendance book.

In the graphs below JSMP has presented attendance in terms of percentages and
absences according to the number of seats each bench has in parliament based on the

data regarding MP attendance in plenary meetings.

The National Congress for Timorese Reconstruction (CNRT) party during the V
Legislature had 21 seats and total attendance of 92% with 8% unjustified absences and
0% justified absences.

1o Complete information is available in the 2017 PWP Annual Report, P.11: http://jsmp.tl/wp-
content/uploads/PWP_ANNUAL REPORT 17.pdf




Graph 5
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The Revolutionary Front for an Independent East Timor (Fretilin) party had 23 seats and

a total attendance of 90%, 10% unjustified absences and 0% justified absences.
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The People’s Liberation Party (PLP) had 8 seats and total attendance of 94%, 6%

unjustified absences and 0% justified absences.

Graph 7
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The Democratic Party (PD) had 5 seats and total attendance in the plenary of 81%, 19%

unjustified absences and 0% justified absences.
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The Noble Advancement of Timorese National Unity (KHUNTO) Party had 5 seats and

total attendance of 96%, 4% unjustified absences and 0% justified absences.

Graph 9
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The Democractic Development Front Party had 1 seat and total attendance of 89%, 11%

unjustified absences and 0% justified absences.

Graph 10
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The Frente Mudansa (FM) Party and the Democratic Union had 1 seat and total

attendance in the plenary of 100%, 0% unjustified absences and 0% justified absences.
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Based on data regarding the attendance of MPs in this graph, there was a very high
percentage of MPs who experienced unjustified absences, especially those parties with a
high number of seats, such as CNRT, Fretilin and PD. JSMP considers that these
practices do not set a good example for the nation and for future generations.

The law is clear and detailed regarding the sanctions and mechanisms for imposing
sanctions on members of parliament who were absent without justification for meetings
of the plenary and the committees. Article 7.1 (a) of Law No. 15/2009 amended by Law
No. 1/2016 about the disqualification of a member of parliament from holding office
provides that a member of parliament will lose his/her mandate if he/she does not take
his/her seat until the fifth plenary session without justification or is absent for five
consecutive plenary sessions or is absent from fifteen non-consecutive plenary sessions
without justification.

For the V Legislature, based on data JSMP obtained during the period covered in Graph
4 on the attendance of MPs, there was only 1 consecutive absence for MPs in
comparison with the IV Legislature where there was a high number of MPs with

consecutive absences and a high number of absences as shown in Graph 11.
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Based on data obtained from JSMP, during the IV Legislature some MPs had more than
20 consecutive absences and when counted together with non-consecutive absences,
many MPs had 15 or more absences. Even though many MPs violated the National
Parliamentary Rules of Procedure, no sanctions have been applied by the National
Parliament against these members of parliament, not even in the form of disciplinary

action.

Based on JSMP's observations, members of parliament who have violated the provisions
of Article 7.1 (a) of Law No. 15/2009 which was amended by Law No. 1/2016 on the
disqualification of members of parliament from holding office on loss of mandate, the
aforementioned members of parliament should have automatically lost their mandate as
an MP, but unfortunately this did not happen at that time. Practices like this do not only
set bad precedents and poor examples for the future, but what is worse is that the
members of parliament lose their moral authority and political legitimacy to oversee and
supervise other public institutions because the MPs themselves do not abide by their

obligations set out in the law.

In its annual reports JSMP always highlights and recommends for the National
Parliament to at the very least take disciplinary action against members of parliament
who do not adhere to their obligations in accordance with the law. When the National
Parliament applies sanctions against MPs who do not adhere to their obligations, this
will ensure the functioning of the National Parliament so it can exercise its constitutional

powers properly and effectively and will avoid setting bad precedents for the future.
Plenary Meetings

The plenary is a forum that allows the National Parliament to exercise its constitutional
powers, especially to make laws and political decision making. Article 13 of Law No.
12/2017 states that the plenary has also powers to adopt the National Parliament’s
annual budget and amending budgets, budget report and accounts and multiannual
strategic plan. The plenary has also powers to appraise the annual report of the National

Parliament’s Board and the internal audit report on the parliament’s accounts.

JSMP has conducted regular monitoring of plenary meetings of the National Parliament
to directly witness the functioning of the National Parliament according to the

Constitution and the law. Based on data that JSMP obtained from the Secretariat of the



National Parliament, according to the agenda the National Parliament had a total of 63
plenary meetings.'' From the total number of meetings mentioned in the agenda, in 2018

JSMP monitored 42 plenary meetings of the National Parliament.

The activities carried out by the National Parliament in plenary meetings at the outset of
the IV Legislature were discussing and approving the rectification budget, discussion
and appraisal of the VIII Government Program, discussion and approval of the 2018
State Budget, discussion and approval of the 2019 State Budget including the approval

of resolutions and other activities.

Also, JSMP noted that the Standing Committee established during the six month period
after the President dissolved the National Parliament on 26 January 2018 did not

function because the members of this committee were not active.

Meetings of Committee A

Committee A is a Specialised Standing Committee that deals with issues of
constitutionality and justice. The competencies of the Specialised Standing Committees
are set out in Article 35 of Law No. 15/2009 amended by Law No. 1/2016. These
competencies are discussing and issuing opinions on the bills and the draft laws,
proposals for alteration and treaties submitted to Parliament, appraising the petitions
submitted to Parliament, keeping informed about political and administrative problems
which are within their scope and provide Parliament, when it considers it convenient,
with the necessary data for the appraisal of the acts of Government, holding public
consultations with civil society and summoning any members of Public Administration

bodies to provide information on matters related to their areas of competence.

In addition to regular monitoring of plenary meetings, JSMP also conducted regular
monitoring of Committee A meetings. In 2018, Committee A scheduled 35 meetings'®
including 3 supervisory activities of Committee A. JSMP managed to monitor 14

meetings and supervisory activities of Committee A.

Productivity

The productivity of National Parliament in terms of law making during the V

Legislature was somewhat positive in comparison with the IV Legislature in 2017. In

11 Please refer to the parliament website: https://www.parlamento.tl/node/405
12 Please refer to the parliament website: https: //www.parlamento.tl/node /412




2018 the National Parliament managed to produce 4 laws" and 19 resolutions despite
the political impasse having a massive impact on the functioning of the National
Parliament and during the six month period that the National Parliament was

dissolved.'

The laws and resolutions produced by the National Parliament were published in the
Official Gazette,"” namely 2 laws and 15 resolutions. The other pieces of legislation that
have not been published yet are still being promulgated or vetoed by the President in
accordance with his competence as the Chief of State of the Democratic Republic of
Timor-Leste, and 4 resolutions cancelling overseas visits by the President were not

authorised for publication in the Official Gazette.

The level of participation of MPs in this legislature was high in comparison with
previous legislatures. The average level of participation of MPs in the discussion and
approval of these 4 draft laws was 90%. The level of participation relating to the 2 Laws
on the State Budget was 100%, and there was 96% participation in the Law on an
Exceptional Authorization Regarding Transfers from the Petroleum Fund and 65%

participation in the amendment of Law No. 13/2005.

JSMP observed that the MPs from AMP and the opposition fully participated in the
discussion of main agenda items and voted on these laws.

Graph 13 The participation of MPs in the legislative process
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As discussed above, members of parliament not only have the competence to make laws,
but also political decision making. Political decision making by the National Parliament
was in the form of parliamentary resolutions. The participation of MPs in political
decision making dropped a little to 83% in comparison with the participation of MPs in
making laws, which was 90%. However, in comparison with previous legislatures, the
level of participation of MPs during the V Legislature saw a dramatic increase in

percentage terms.

Graph 15 The participation of MPs in political decision making
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Based on JSMP's observation, some MPs did not place much importance on the
discussion and approval of resolutions, even though this is the constitutional competence
of the National Parliament. JSMP believes that the National Parliament needs to give
equal importance to its constitutional competence to make laws, supervisory activities
and political decision making, as provided for in Article 92 of the Timor-Leste

Constitution.
Specialised Standing Committees

To effectively and efficiently exercise it constitutional powers, the National Parliament
needs to establish Specialised Standing Committees to deal with specific issues. This

process is set out in Article 26 (1) — (4), and the composition of members of these



committees is set out in Article 27 and their competencies are set out in Article 35 of

Law No. 15/2009 amended by Law No. 1/2016.

A seat on the committee belongs to the parliamentary bench and the Specialised
Standing Committees consist of MPs indicated by the parliamentary bench and the
composition respects the proportional representation of the parliamentary benches. The
parliamentary bench may not indicate more than one of its MPs to a Specialised
Standing Committee, unless the parliamentary bench does not have enough MPs, and in
this case never more than two, as set out in Articles 27 (5) of Law No. 15/2009 as
amended by Law No. 1/2016. The mandate of the Committees does not exceed one
legislature. This means that when there is a new legislature the National Parliament must

establish new Specialised Standing Committees, as required.

During the V Legislature the National Parliament established 7 Specialised Standing
Committees dealing with issues grouped under thematic areas. These Specialised
Committees were Committee A, that deals with Constitutional Issues and Justice and has
11 members, Committee B, that deals with Foreign Affairs, Defence and Security and
has 9 members, Committee C, that deals with Public Finance and has 11 members,
Committee D, that deals with Economic Issues and Development and has 10 members,
Committee E, that deals with Infrastructure and has 9 members, Committee F, that deals
with Education, Health and Social Issues and has 9 members, and Committee G, that

deals with Education, Citizenship, Youth, Equality and Culture and has 7 members.

Based on JSMP's observations as well as data from the Technical Secretariat of the
National Parliament, in 2018 the Specialised Standing Committee that had the greatest
responsibility and work load was Committee C that had the competence to monitor
Budget and Public Finance policies including the annual State Budget, the Execution of
the State Budget Account and appraisal of reports from the High Administrative, Tax
and Audit Court, Oil and Gas Revenue, Non-Oil Revenue as well as monitoring public

acts.

Next, the main work of Committee A that deals with Constitutional Issues and Justice is
to hold public consultations with State entities on the proposed 2018 and 2019 State
Budgets, appraisal of notifications from the court on removing the immunity of

members of parliament, appraisal of petitions from relevant entities, receiving



complaints from communities and others to be forwarded to ministries or relevant bodies

for action.

JSMP praises the work of Committee C despite its limited resources, and in just a short
period of six months (between June and December 2018) this Committee managed to
produce 3 opinions to produce three important laws. This Committee has 13 members
representing the parliamentary benches and is supported by 2 national technical staff and

1 international advisor.

Similar to previous years, JSMP regularly observed the activities of Committee A in the
National Parliament between June and December 2018. During its observations JSMP
noted that Committee A was not productive, even though many agenda items were
scheduled. Members of parliament often did not appear to discuss issues scheduled by
the Committee. This impacted on the activities of the Committee and it did not follow
the plans and agenda items that were scheduled, thus agenda items were continuously

delayed and re-scheduled.

Also during that period JSMP noted that important agenda items regarding the
discussion of draft laws allocated by the Chair to the Committee were left pending,
especially the discussion and appraisal of the Law Against Corruption. JSMP also noted
that the appraisal of a report on the monitoring activities of Committee A in Oecusse is
still pending and no discussion and appraisal has taken place to make a presentation to

the plenary of the National Parliament, even though this report has now expired.

Also, data provided by the parliamentary technical team shows that the activities carried
out by the other standing committees during the period between June and December
2018 were quite limited. This is particularly the case regarding legislative work, as no
draft laws were allocated by the Chair of the National Parliament to these Specialised

Committees and the Committees only carried out monitoring in the community.

For many years JSMP has observed that the legislative work of the Committees has been
hampered because the National Parliament has had no 5 year legislative program. The
National Parliament did not have a fixed legislative program to guide their work,
especially regarding issues falling within the exclusive competence of the National
Parliament. This has often led to the National Parliament depending on draft laws and

other initiatives from the Government.



Ad Hoc Committees

In the exercise of its competencies the National Parliament is not only supported by the
Specialised Standing Committees, but also by Ad Hoc Committees as set out in Article
26 (1) of Law No. 15/2009 amended by Law No. 1/2016. These Ad Hoc Committees are
temporary in nature and finish when their task has been concluded or when their time
limit has been reached and/or when the legislative session is over, as set out in Article
26.5 (a) - (c) of Law No. 15/2009 amended by Law No. 1/2016. When the legislative
session is over or when the time limit has been reached, but the Committee has not
completed its work or task, the National Parliament can decide to extend the time to
allow the Committee to conclude its work, as set out Article 26.5 (c) and (6) of the

aforementioned law.

The Ad Hoc Committees are established with a given purpose as set out in Article 36 (1)
comprising a minimum of 10 MPs or constituted by the parliamentary benches, as set
out in Article 36 (2) of Law No. 15/2009 amended by Law No. 1/2016. The Ad Hoc
Committees are the same as the Specialised Standing Committees, and the law grants
them competence to carry out their tasks and to appraise matters relating to the object of
their constitution, and to present reports and opinions to the plenary within time limits
determined by the National Parliament pursuant to Article 37 of law No. 15/2009
amended by Law No. 1/2016.

During the period covered by this report, based on a request from the opposition party
Fretilin, the National Parliament established a parliamentary Ad Hoc Committee of
Inquiry to monitor the process of paying State debts for 142 projects. This Committee
was made up of 10 MPs representing all of the Parliamentary Benches with seats in the

National Parliament.

This Committee managed to carry out its tasks, but the report of the committee was not
discussed by the National Parliament for appraisal and approval. Based on information
obtained from the plenary, when MPs from the opposition bench raised this issue MPs

from the AMP coalition did not want to engage in discussion to approve this report.

This Ad Hoc Committee was formally established by the National Parliament with MPs
from all of the parliamentary benches. This means that the benches from the AMP

coalition were also part of this Committee, so there is no reason for the AMP coalition to



reject this report. When this occurs, it shows that the National Parliament does not place
any value and actually discredits the work of a Committee that was established by the
parliament itself. This has not shown that the MPs from the AMP coalition have political

integrity, when a report undermines their interests.
Standing Committee

In addition to the Specialised Standing Committees and Ad Hoc Committees, the law of
the National Parliament also establishes a Standing Committee. The functioning,
composition and competencies of this Standing Committee are set out in Chapter IV,
Article 102 of the Timor-Leste Constitution and Chapter III, Articles 38, 39 and 40 of
Law No. 15/2009 amended by Law No. 1/2016.

The Standing Committee normally functions in two instances, when the National
Parliament has been dissolved or in recession as set out in Article 102 (1) of the Timor-

Leste Constitution and Article 38 of Law No. 15/2009 amended by Law No. 1/2016.

The composition of this Standing Committee differs from the Specialised Standing
Committees and Ad Hoc Committees. This Standing Permanent comprises the President
of the National Parliament, Vice President of the National Parliament and members of
parliament designated by the political parties sitting in the parliament as set out in
Article 102 (2) of the Timor-Leste Constitution and Article 39 of Law No. 15/2009
amended by Law No. 1/2016.

The Constitution and the law grant significant competencies to this Committee to carry
out its work. This Committee has the competence to monitor the activities of the
Government, coordinate the activities of the Committees of the National Parliament, to
take steps for the convening of Parliament whenever deemed necessary, to prepare and
organize sessions of the National Parliament, to give its consent regarding trips by the
President, to lead relations between the National Parliament and similar parliaments and
institutions of other countries. This Committee also has the competence to authorise the
declaration of the state of siege or the state of emergency, authorise the declaration of
war and the making of peace, to exercise powers of the National Parliament relating to
the mandate of MPs, to prepare the opening of the plenary session, to coordinate the
functioning of the Committees during the time when the legislative assembly is

suspended and when necessary oversee the work of the Committees. Also, this



Committee has the competence to decide on complaints regarding inaccuracies in the

wording of the final text of the parliamentary decrees and resolutions.

During 2018, after the dissolution of the National Parliament on 26 January 2018 by the
President, the National Parliament only functioned through the Standing Committee.
Based on JSMP's daily observations of the National Parliament during this five month
period between 26 January and 13 June 2018, or up until the new MPs were sworn in,
the Standing Committee did not function and did not meet its obligations and carry out

its competencies set out in the Constitution and the law.
Ratification and accession to International Treaties and Conventions

The legal system of Timor-Leste shall adopt the general or customary principles of
international law. This means that treaties, conventions and international agreements
shall apply in the internal legal system of Timor-Leste following their approval,
ratification or accession by the respective competent organs, and in this case the
National Parliament and after publication in the Official Gazette as set out in Article 9

(1) and (2) of the Timor-Leste Constitution.

The competence of the National Parliament to approve and denounce agreements and
ratify international treaties and conventions is set out in Article 95.3 (f) of the Timor-
Leste Constitution and Article 131.1 of Law No. 15/2009 amended by Law No. 1/2016.
This ratification is exercised by way of Parliamentary Resolution as set out in Article
133 (2) with a global vote in the plenary pursuant to Article 132 of Law No. 15/2009
amended by Law No. 1/2016. After approval, the resolution is sent to the President of
the Republic for promulgation as provided for in Article 85 (a) of the Timor-Leste
Constitution and Article 133.1 of Law No. 15/2009 amended by Law No. 1/2016 and
published in the Official Gazette.'

In 2018 the National Parliament ratified Timor-Leste's accession to 2 international

treaties'’ and no conventions were ratified.

1 please refer to the Official Gazette: http://www.mj.gov.tl/jornal/
"7 Complete information is available in the tables provided in the annexes




Critical Observations of Political Developments

In this chapter JSMP will provide its thoughts and observations about political
developments during the 2018 period that was a continuation of the political situation of
2017 that has been generally referred to as the “political impasse”. The political impasse
has led to a number of precedents in 2017 and 2018. These precedents included the
dissolution of the National Parliament, early elections, rejection of the list of candidates
for members of government and rejection of overseas trips by the President of the
Republic. This situation had a serious impact on the functioning of State institutions and

established bad precedents for the future.

Political impasse

After restoring its independence on 20 May 2002 Timor-Leste then faced a political
situation that could be considered extraordinary in the political history of Timor-Leste.
This “political impasse” that lasted nearly two years had a massive impact on the
functioning of the State in all sectors. However, this situation was also a benchmark to
assess the level of maturity and wisdom of the people and political leaders to deal with
the fragile and sensitive political situation in a proper manner without endangering or

seriously undermining the nation.

This political impasse started immediately after the general parliamentary elections in
July 2017 and resulted in the dissolution of the National Parliament on 26 January 2018
and early elections on 12 May 2018. This political situation seriously affected the
functioning of the State as well as the socio-economic sector in general. This “political
impasse” occurred simply because there was no political understanding between the

parties controlling the Government and the opposition parties.

Dissolution of the National Parliament

The rejection of the government program and the rectification budget, vote of no
confidence and request to dismiss the President of the National Parliament resulted in a
serious institutional crisis at the end of 2017. This situation impeded the National
Parliament from discussing and approving the 2018 State Budget. Therefore, after
consulting with relevant State institutions, the President exercised his constitutional
competence pursuant to Article 86 (f) of the Timor-Leste Constitution to dissolve the

National Parliament and declare early elections on 26 January 2018 via Presidential



Decree No. 5/2018'®. The dissolution of the National Parliament was the ‘final recourse’

taken by the President to find a solution to this political impasse.

Article 86 (f) of the Timor-Leste Constitution sets out the requirements or grounds for
dissolving the National Parliament. The fundamental requirement is that there needs to
be a serious institutional crisis resulting in one of two outcomes; preventing the
formation of a government or preventing the approval of the State Budget lasting more

than sixty (60) days.

The political impasse meant that the National Parliament could not approve the
rectification budget to ensure the functioning of the VII Government its ability to pay
the debts of the previous Government. The VII Government was also not able to manage
State administration properly because there was no State budget and the Government is
only able to present the State budget when its program is approved. The VII
Government has not been able to present its program to the National Parliament since
the National Parliament decided not to approve the program presented in the initial

phase.

In light of this political situation, JSMP recommended' for the President of the Republic
that he didn’t have to necessarily invite the second most voted political party to form the
government as occurred in 2007. JSMP also believes that it was not necessary to wait six
(6) months to dissolve the Parliament as set out in Article 100 of the Timor-Leste
Constitution, because this situation could be categorised as a serious institutional crisis.
The National Parliament did not approve the Government program, so the government
could not present the 2018 State Budget to the National Parliament and the National
Parliament could not discuss and approve the State Budget for more than sixty (60) days
or two months. This delay has had a huge impact on the functioning of the State and the

process has not adhered to the Constitution.

JSMP recommended for the President to use his constitutional competence prudently to
make a fair and viable decision based on the Constitution by dissolving the National

Parliament and exploring possible options to end the political impasse at the National

" This decree has not yet been published in electronic form in the Official Gazette. JSMP obtained information about
this decree from the electronic newspaper “Didrio de Noticia”: https://www.dn.pt/lusa/interior/presidente-
timorense-assina-decreto-de-dissolucao-do-parlamento-nacional-9076065.html

' Press Release on the political impasse and possible solutions provided in the Constitution: http://jsmp.tl/wp-
content/uploads/PrPWPKompetensia-PrezidentebaEmpasePolitiku TETUM.pdf




Parliament. This decision would avoid Timor-Leste entering into an unforeseeable and
never ending vicious circle.”” Even though there is no evidence that the President of the
Republic made this decision as the result of JSMP's opinion, in the end the President of

the Republic dissolved the National Parliament and declared early elections.

However, that did not resolve the situation. A range of debates and interpretations about
the decision of the President of the Republic to dissolve the National Parliament
continued with those for and against this decision. These debates specifically related to
the nature of the Government and the National Parliament after the dissolution and

speculation about the dismissal of the President.

In February 2018 JSMP submitted an opinion®' with the aim of clarifying public
interpretation relating to confusion that was not contributing to conducive and stable
political developments, and this public confusion was only posing a potential risk to

national stability.

JSMP believes that these various debates and interpretations regarding the Timor-Leste
Constitution occurred because Timor-Leste has not yet introduced guidelines on a
uniform and standardised interpretation. Even though an annotated Constitution exists,
the annotated Constitution does not provide a clear and detailed interpretation that could
serve as a guideline. JSMP believes that it is necessary to develop an official guideline
on how to interpret the Timor-Leste Constitution, so a uniform and standardised
interpretation exists to provide guidance to everyone when dealing with issues of

constitutionality.

Early Elections

Since the restoration of independence on 20 May 2002, this is the first time that early
elections have occurred in the history of Timor-Leste democracy. The use of the term
‘early elections’ led to public confusion that these early elections are not the same as
normal general elections and no specific law exists for this type of election. JSMP tried
to clarify that these early elections are general elections to the Parliament that took place

outside the normal period or before a legislature mandate of five years has expired.

20 please refer to detailed information about JSMP thoughts and recommendations in a press release about the
political impasse and possible solutions provided in the Constitution: http://jsmp.tl/wp-
content/uploads/PrPWPKompetensia-PrezidentebaEmpasePolitiku TETUM.pdf

2 This opinion was entitled “Dissolution of the National Parliament and the effect on the political legitimacy of the
current Government”: http://jsmp.tl/wp-content/uploads/2018/02/Disolusaun-Parlamentu-Nasional-versaun-

ikus.pdf




Therefore, the law that regulates these elections is the law on General Elections to the
National Parliament, and it is not necessary to create a new law. Also, JSMP, the Asia
Forum and the HAK Association released a press release recommending for these

political parties to compete in the elections to ensure that the elections are free and fair.>

The President of the Republic has the competence to set the date of the general elections
pursuant to Article 86 c) of the Timor-Leste Constitution. Therefore, the President of the
Republic, Francisco Guterres Lu’Olo, via Presidential Decree No. 7/2018 on 7 February
2018 set the 12™ May 2018 as the date of the election of members of the National

Parliament.

Despite the political situation that existed from 2017 to 2018, and the serious and
complex political tensions between MPs from the AMP coalition and MPs from the PD
and Fretilin coalition, particularly before and after the early elections, the people and
politicians of Timor-Leste proved their political maturity by overcoming these
challenges. This was linked to the ability of the political leaders to manage their
differences and political tensions to avoid having another crisis like 2006 and 2007. The
results of the early general elections in 2018 were released by the Court of Appeal on 28

May 2018.

The Alliance of Change for Progress (AMP) coalition achieved victory in these
elections, which is comprised of the National Congress for Timorese Reconstruction
(CNRT) party, People’s Liberation Party (PLP) and Noble Advancement of Timorese
National Unity Party (KHUNTO). The AMP coalition won with an absolute majority of
49.6% of votes which resulted in 34 seats in parliament. The Revolutionary Front for an
Independent East Timor (Fretilin) party obtained the second highest number of votes
with 34.2% which resulted in 23 seats in parliament. The Democratic Party achieved
8.1% which resulted in 5 seats in parliament and the Democratic Development Front
(FDD) coalition achieved 5.5% which resulted in 3 seats in parliament.” From those
political parties and coalitions that competed in the early general elections 4 parties or

coalitions achieved the 4% threshold and 4 did not.

z Complete information about the press release is available at: http://jsmp.tl/wp-
content/uploads/2018/05/PressStatementimor-Leste-Clean_TETUM.pdf

% Data was obtained from the official website of the National Electoral Commission (CNE):
http://www.cne.tl/apuramento.2018/public.php




JSMP congratulated AMP on its victory via a press release on 28 May 2018 and
considered the AMP victory to be a victory for the people of Timor-Leste. JSMP asked
for all parties, especially the AMP coalition, to uphold their electoral and political
commitments that they made during political rallies and electoral campaigns. These
commitments were to resolve problems relating to clean water, basic infrastructure,
health and education, the strengthening of justice institutions, good governance,
administrative decentralization and approval of the Draft Law Against Corruption and

other long term electoral promises.**

Observations of the Early General Elections

To ensure that the electoral process was conducted in a transparent, impartial, credible,
fair and accountable manner, and specifically in accordance with constitutional and legal
requirements, on 9 May 2018 JSMP sent its observers to several municipalities to
observe this election process. JSMP conducted monitoring in the municipalities of
Aileu, Dili, Ermera, Liquica and Covalima.” JSMP observed 16 Voting Centres and 21
Voting Stations in these five municipalities.

JSMP monitoring showed that the early general elections were carried out in a smooth,
transparent, independent and accountable manner, although there were some technical
issues relating to voting preparations and some small irregularities that occurred in some

of the voting centres and stations.
JSMP discovered the following technical issues and irregularities:

1) The Becora Prison voting station, in Cristo Rei Administrative Post, Dili
Municipality, only opened at 8am and voting started at 09:30 am. According to the rules,
voting centres and stations open at 06:00am and voting starts at 07:00am. In addition,
the voting booths were too close to each other and some voters could see each other and

spoke to each other and the officials did not pay attention to this.

2 Complete information about this press release is available at: http://jsmp.tl/wp-
content/uploads/2018/05/PrJSMPKongratulaAMPELeisaunAntesipadaPWPW_TETUM-1.pdf

 |nformation about the allocation of JSMP observers to the municipalities is available in the following press release:
http://jsmp.tl/wp-content/uploads/2018/05/JSMP-formalmente-halo-serem%C3%B3nia-deskolasaun-
observad%C3%B3r-sira-ba-munis%C3%ADpiu-selesionadu-sira-atu-halo-observasaun-ba-Eleisaun-Antesipada-

2018.pdf




JSMP recommends that in the future, STAE staff should prepare the voting centres in
advance so that voting centres, voting stations and the voting process adhere to the
existing regulations. In addition, appropriate voting locations need to be selected to
accommodate the voting booths and prevent voters from communicating with each other
when voting and should ensure that voters can't take anything into the voting booths.
This will prevent voters from taking things like oil or glue or other things that can be

used to manipulate the voting process.

2) At the Guido Valadares National Hospital (HNGV), the voting station opened at
07:30am and voting started immediately. The ballot boxes were opened at the voting
centre and then they were taken to the Guido Valadares National Hospital voting station
which meant there was a major risk of manipulation occurring on the way.

JSMP recommends that in the future STAE staff should be prepared and waiting at each
voting station so that the stations and voting can be opened on time and the ballot boxes
should be opened at each station to avoid any manipulation occurring on the way when

the ballot boxes are opened at the voting centre.

3) At the I E.S. voting centre No. 1 in Liquica, Liquica Administrative Post, Liquica
Municipality, a voter put pipe glue on his index finger that is marked in ink after voting.
The STAE official caught him and handed the voter over to PNTL for investigation. At
the Maumeta Village Voting Centre, Bazartete Administrative Post, Liquica
Municipality a voter put oil on his index finger when he went to vote. The purpose of the
oil was to stop the ink from staining his finger so it would be easy to wash off and then

he could vote again.

4) JSMP recommended that when voters are ready to vote and ink is placed on their
finger the STAE official who is supervising the ink should hold the voters finger and
place it in the ink or conduct a check before placing the finger in the ink, so that any

manipulation can be immediately detected.
In addition to technical issues and irregularities, JSMP also observed that:

a) At the Guido Valadares National Hospital voting centre the number of patients who
didn't vote was very high in comparison with those who actually voted. 239 voted

and 559 did not vote and there were 145 family members who did not vote.



b)

d)

Therefore 704 voters who did not vote at the Guido Valadares National Hospital
voting centre simply because their names were not on the list.

To ensure every person's right to vote and exercise their political rights by
participating in elections, in particular patients and their family members who are in
hospitals, JSMP recommends that an exception should be made regarding the
requirement for prior registration.

This is because some patients and family members arrived after the registration
period had finished and therefore their name was not on the voters list, and therefore
they lost their right to vote. In order to vote, patients and their family members only
need to show their electoral card or other personal identifying document in
accordance with the law.

Some political party observers were illiterate and gave inaccurate information which
created confusion during municipal tabulation. This occurred during the tabulation in
Ermera Municipality. JSMP recommends for political parties to appoint observers
who are literate to avoid creating confusion which could have a serious impact on
the electoral process.

At the E.P. voting centre No. 5 Comoro, Dom Aleixo Administrative Post, STAE
officials replaced a ballot box without making an announcement or did not inform
the observers. JSMP recommends for the Government, particularly those institution
responsible for elections such as STAE and CNE to provide proper and appropriate
training to STAE and CNE staff and political party observers, including national
observers, to ensure that the election process runs smoothly and to prevent
manipulation or irregularities.

There was a high number of null and blank votes, particularly in Ermera

Municipality.

JSMP recommends for STAE to establish a good method for raising awareness on how

to vote or puncture the voter paper, to avoid large numbers of null and blank votes.

JSMP appreciates the work of the Government to organize this election properly and

successfully, especially STAE and CNE. JSMP also really appreciates the maturity of

the people of Timor-Leste in exercising their political rights and deciding to end the

protracted political impasse in a stable and peaceful manner. All East Timorese people

should be very proud.



Our success and ability to overcome political situations peacefully and calmly sets a

good example for other countries around the world.

Observers included JSMP staff and volunteers. There were 23 observers comprising 8

JSMP staff members and 15 university students.*

VIII Constitutional Government and Rejection of some candidates on the List of

Members of Government

The formation of the Government starts with the swearing in or appointment of the
Prime Minister and Government by the President of the Republic as set out in Article 86
h) and Article 106 of the Timor-Leste Constitution. In line with this competency the
President of the Republic, Francisco Guterres Lu’Olo, appointed the Prime Minister via
Presidential Decree No. 18/2018%7 and the members of the VIII Constitutional
Government on 22 June 2018. The appointment of the members of Government did not
all happen at once, but based on groupings. There were 29 members of government in
the first group who were sworn in together with the Prime Minister, comprising 12
Ministers, 7 Vice-Ministers and 10 Secretaries of State.”® Based on this list the first
group of members of Government contained 5 women. Two were appointed as
Ministers, 2 as Vice-Ministers and 1 Secretary of State. The appointment of the second
group of members of Government took place on 9 July 2018 with 3 members.”” There
were 41 members of Government according to the list of the Alliance of Change for

Progress (AMP) coalition.

According to JSMP observations the appointment of members of the VIII Government
did not happen all at once because some members were not present at the swearing in
ceremony and the President of the Republic rejected the swearing in or appointment of
some members. There were 11 candidates for the position of member of Government
who were rejected by the President of the Republic. Some of the candidates on the list
for members of Government were rejected by the President of the Republic on the
grounds that they are involved in judicial matters and they need to face judicial

proceedings. In relation to this issue, JSMP also submitted its opinion and analysis via a

26 Please refer to the JSMP website: http://jsmp.tl/wp-
content/uploads/2018/05/Pr][SMPKongratulaAMPELeisaunAntesipadaPWPW_TETUM-1.pdf
7 please refer to this decree at: http://www.mj.gov.tl/jornal/public/docs/2018/serie_ 1/SERIE 1 _NO_25.pdf
* Complete information about this decree is available at:
http://www.mj.gov.tl/jornal/public/docs/2018/serie_1/SERIE 1 NO_25 A .pdf

29 Complete information about this decree is available at:




press release on 28 June 2018.*° JSMP believes that to promote good governance, civil
servants are needed, and they must not be subject to any criminal allegations to ensure
the credibility and integrity of State institutions. It is also important that this decision
needs to ensure the principle regarding the presumption of innocence protected by

international and national laws.

Cancellation of overseas trips by the President of the Republic

The decision of the President of the Republic to reject the appointment of 11 members
of Government led to a “counter-productive policy” or in other words “a policy of
revenge” by the AMP coalition who rejected the President of the Republic making
overseas trips, claiming that the national interest required the resolution of internal

issues before travelling overseas.

The National Parliament through the AMP coalition rejected the President of the
Republic making overseas trips on 4 consecutive occasions. The National Parliament on
9 July 2019 prepared Draft Resolution No. 7/V/1 to decide on the visit of the President
of the Republic to Portugal, with a vote on the same day whereby the Parliament
rejected this trip.’' On 7 September 2018 the National Parliament prepared Draft
Resolution No. 11/V/1 on a visit by the President of the Republic to the United States,
and Draft Resolution No. 16/V/1 on a visit by the President of the Republic to Indonesia,
and Draft Resolution No. 17/V/1 on a visit by the President of the Republic to the
Vatican, in Rome. On 18 September 2018 the National Parliament voted and via an
absolute majority rejected the visit of the President of the Republic to the United States.
On 23 October 2018 the National Parliament via a simple majority rejected a visit of the
President of the Republic to Indonesia.’* The National Parliament on 5 November 2018

via an absolute majority rejected a visit by the President of the Republic to the Vatican,

* please refer to more complete information in the following press release: http://jsmp.tl/wp-
content/uploads/Governu-Konstitusion%C3%A 11-VIII-tenke-aseguraGovernasaundiak TETUM .pdf

31 In this vote 29 MPs voted in favor, 34 voted against and there were no abstentions from a total of
64 MPs.

32 In this vote 19 MPs voted in favor, 31 voted against and there were no abstentions from a total of
50 MPs.



in Rome.” The National Parliament did not authorise the publication of these 4

resolutions rejecting overseas trips by the President of the Republic.**

In response to this political situation JSMP also submitted its thoughts and concerns via
a press release on 23 October 2018.°> Based on JSMP's observations, these policies
could have potentially serious implications on relations and political and institutional
communication with the President of the Republic because they undermine the
relationships between the sovereign organs and this could affect the day to day
functioning of the country and the lives of ordinary citizens. JSMP is aware that these
practices reflect the spirit of norms provided in the Timor-Leste Constitution regarding
the system of “checks and balances” however these mechanisms should be exercised in
a healthy, responsible and dignified manner, and in particular, the national interest
should be protected and good governance should be promoted, rather than because of

political reasons that are counter-productive.

The 2018 State Budget

JSMP monitored the discussion and approval of the 2018 State Budget at the National
Parliament. The National Parliament discussed and voted on the 2018 State Budget via a
final global vote on 7 September 2018. The State Budget was approved with a final
amount of US$1,279.6 million with 42 votes in favour, 9 against and 14 abstentions.

The members of parliament who voted against and abstained were from the Fretilin
Bench, whilst the opposition benches of the Democratic Party (PD) and the Democratic
Development Unity Party (PUDD) voted in favour.

Categories in the 2018 State Budget

The 2018 State Budget was divided into three categories. The first category covers the
period of execution from January to June 2018, which was executed by the VII
Constitutional Government, via duodecimal regime, with a total expenditure of

US$402,100 million.

33 In this vote 26 MPs voted in favor, 35 voted against and there were no abstentions from a total of
61 MPs.

34 This information is based on data from the National Parliament.

% Detailed information is available in this Press Release: http://jsmp.tl/wp-content/uploads/Parlamentu-

Nasion%C3%A 11-dala-ida-tan-kansela-deslokasaun-Prezidente-Rep%C3%B Ablika-ba-rai-liur.pdf




The second category relates to the execution period from July to August 2018, where the
VIII Constitutional Government continued to guarantee execution of public expenditure

via the duodecimal regime with a total budget of almost US$30 million each month.

The third category was from September to December 2018, with expenditure forecast

until the end of 2018, with a total budget of US$ 715,500 million.
The 2018 State Budget included loans, with the following allocations:

1. Salaries and wages: US$ 200,312 million;

2. Goods and services: US$ 421,666 million;

3. Public Transfers: US$ 261,925 million;

4. Minor Capital: US$ 3,659 million and

5. Capital and Development: US$ 392,037 million (including infrastructure funds and

loans).

Discussion and approval via specific discussion

Specific discussion is a phase of the discussion process of the State Budget each year
according to the Parliament's rules of procedure. This is also a procedure used to discuss
other draft laws. It was used to address each and every article of the law on the State
Budget which was proposed by the Government to the National Parliament for

discussion and approval.

During the specific discussion and approval JSMP noted that there were 99 proposals.
These proposals ranged from requests for additional funds and proposals to eliminate
allocations when members of parliament considered it unnecessary to execute certain

funds in the short term.

These 99 proposals comprised 46 proposals from the opposition benches, 13 proposals
from the AMP benches and 34 proposals as joint proposals from the opposition and

AMP benches. There were 6 new proposals made during the discussion itself.

From these proposals, 20 were not passed, 26 were withdrawn, 38 were passed and 11

proposals that had previously been passed during the specific vote were later amended.

The proposals that were withdrawn came from the opposition benches. These proposals

were withdrawn for two reasons. The first reason was when there was a clear



explanation or justification from the Government, and the second reason was the
Government gave more consideration to the proposals from the AMP benches. The
Prime Minister argued that the Government needs to give more priority to the proposals

of the AMP benches because otherwise the Government might have collapse.

From amongst the proposals of the opposition, proposal No. 87 related to professional
services, especially contracts for national and international advisors. These were put
forward by the FRETILIN and PD benches. The 2018 State Budget allocated US$1,786
million for professional services. The parties making the proposals explained that in the
2016 State Budget the Government allocated US$3,526 million and in the 2017 State
Budget US$1,650 million was allocated. The National Parliament was not given any
information or reports about how the funds were used for providing these professional

services.

Based on the aforementioned reasons, the parties made a proposal to reduce the original
amount of US$1,786 million to US$786 thousand. This means the National Parliament
managed to save US$ 1 million. This proposal passed with 37 votes in favour, 3 against

and 23 abstentions.

From these proposals, the highest allocations were the proposal to capatilise TL Cement
Ltd totalling US$50 million. The other proposals covered debts of the Office of the
President of the Republic, Ministry of Finance, allocations to the Government, Ministry
of Justice, Ministry of Education, Youth and Sport, Ministry of Foreign Affairs and
Cooperation, Ministry of Transport and Communications, Ministry of Planning and
Strategic Investment, Office of the Ombudsman for Human Rights and Justice (PDHJ),
the Anti-Corruption Commission (CAC) and National Laboratory.

Specifically in the area of Justice, the National Parliament approved funds totalling
US$13,840 million for the Ministry of Justice with 49 votes in favour, 0 against, and 15
abstentions. These funds will provide US$4,700 million for salaries and wages, US$
9,089 million for goods and services and remuneration (retroactive payments) for public

defenders.

Member of Parliament Carmelita Moniz put forward two proposals that passed totalling

more than one million for Technical Assistance for the National Cadastral System



(SNC) Project. These funds will also be used for the construction of offices for the

Public Prosecutor in Ermera and Bobonaro Municipalities.

The Minister of Justice appreciated the desire of MPs to approve the budget proposal for
the Ministry of Justice to develop the justice sector. The Acting Minister of Finance
reiterated that the source of funding for this proposal will come from the KITAN fund

because there is a remaining balance of US$4 million.
The proposals to eliminate budget allocations were as follows:

* Proposal to eliminate the reimbursement of KITAN exploration taxes totalling
US$ 64.500 million;

* Proposal to eliminate pluriannual funding (multi-annual budget) from PSIK
totalling US$5 million.

* Reserve fund at the Ministry of Finance.

* As well as the Human Capital Development Fund (FDCH) allocation for the

capacity-building of public servants.

The aforementioned proposals were aimed at supporting the proposals for increases to
the budgets of the Office of President of the Republic, Ministry of Finance, Ministry of

Justice, Ministry of Education and autonomous institutions.

Concerns and criticism from the Opposition Benches

Durhng the first diccussion’and the specidic discussion MPs fromS$the
Cppositionexpressed theib cofcern that t(e Drcft Law on the 2018 State Fudget
Prerented bu"the Prioe[/Miniztur did not adhere to"the procedUres set out(in thm Law
on Fi.ancial ManAgemenv. Phe Opporition partieé Oointed out that the Liw on Financial
Majagement wis not only vinlated by the GO6ernmunt but !130 by membar6 of the

National Parlkamen|.

The oppof{ition stated Txat there was no balance butween ifcome and expefditere,
because thad)ncome is"much smaller than the Expeidipurw. From a~ economiC
perspective the r°18"Sta4e B}dgat is not realisxic but popqlist!because some budget

liNe{ are unne#essary irSirrelgvant.



The opposéjion par|ies were concerled because expenditure frgm January to Aqgust
2018 wad juct 29% if tée total 2 38 State Budget,  land most"of the mone9 or 71%8$i6 to

be spent"in jus4 four ionths.

Odxer  cnncerns  were conveyed over the  proportionality of  the
VIII GovErnmendOa,loca4ions in the State Budget which !re nOu equitable and

contradict the priopitie6 3dt ouv in its Program.

Uha opposition parties, and Fret)lin in darticular, ware very disappointed uhti the budget
allocation for the sectmrs of dducation, egriculture and heal4h. These seators ere cvusiel
and key secdOrs but the Government only allocated lim)ted fuods. US$ 121,1
million(was allocated to 4hese azeas/sectors or just 9.4%. The Govarnment onlx
allocated 5.9% to edukathon and the quastioj wes asoed hog this #ould improve the

quality gf education.

The opposition also identified illegal paymentw relating!to the sdh/od feediig projact
basee on an audit fbom theOAudit Court in$2017 totalling US$ 28,000.[  Therefore,
thelopposition requested for th% Prime Mi*isTer to"cerefulhy exemine these issue3, To
ensure transparency of executioN in the future. In Adfition, the opporition also
questioned the project to constpuct school bdildings!jec use eabh y%ar$the government

allocate { fonds but there are sti,] no results.



Al{o, the TD Bgnch éxprdssed its cojcern and dissatisfaction"wyth funds ailocated for
142 prgjeCts totalling [IR$ 344,1 million that veve completed durlng the mandate of the
VI Governmenp. [ 1D rejected$these projacts after receiving a letter fzZim v(e$Dizector of
the Major Pbojects Secreuiriat, on 3$Augus4 2017."T'is letter stated that these 142
projects have not yet redcéed the budget pla.ning phase and have fot 9et!bden

approveD [ by @arlkament and have been cat%'orised as new Projects.

Tle Director kf the Major Projects Secretariat acKoowledged that thE
IofrastpucturaOFunds Bo'rd (Co~selho da AdminiWtbag¢do dos!Fundos de
INfrcestrutura, =~ CANI) gatd approval to carry ouv these ‘ronecvs



but has not yet eitered contract7 with entbepreneurs. Even vhough Approval(has been
given By the CAFI, nl] contracts have been made in accordance with the Law mf the
Infrawtrugtere Fufd, Law!on Financial Manacement and thE Hew on the State Bud'et.
For this reason PD requested for |he Prime Mioister to pro~ide clarificatio. nn txe

colcerns raised by PD*

Political statement aid request for the creation of i Parliamentary

Commission“of Inquiry

Txe opposidion benchds felt thatlthisis a big budget and they dobb4 the
cadacityof t(e EovesNment to executd these funds properly0Oand
#orrge|lyl espaciall{ in regards to payment of debts& Therefore they
rugUEwted for the Natiooal Parliament to crecte c¢ Parliamenuary
Commission(kf Inquirx ti monitor the payleit of debts for tje0142
projects thqt tée goternment plans to funD.

The GovernmentOben#xes cmntinued to encouragd tHeOEovernment to be
disciphined wath its budget axecuTion. (MPsrecommelded foR!the
Govmrnment to lear|l from thel!e8perienCe of budgetOexecution ij the
Srecial Adiini{trative Cegion of Mebusse-Ambeoo 8RAEOA) and Oecusse
Ambeno!and Atauro Specéal Zonew vor Sokia, MArkat Economy (ZEEMS)
whe2ecy the Audit Court reported teat theve were many irreguharities

and psojectw with”single source"produrement. Thirefobe the MPs requested ohat

this bm[Jav/ided to ejsure that meibes+ of(Governmen| epecuTe the budget Oroperly.

JSMP observed that the deb'te on the 201< StaTe Budae< went well"fr/m(the$first
discussyon and specifi# discussyonpand ginal vote> Mven thougj some MPs were

unDiscmplinedOdurinf the discussion and votinc qrocess ane there$were some

% These issues and concerns included:

1. Was US$323.6 million allocated to the development category to pay for 142 projects?

2. If the VIII Government proposes to fund these projects, then what projects will be funded and what is the amount of money
forecast?

3. In fact the National Parliament has not yet rectified the 2017 State Budget to include 142 projects, and therefore which law
allowed the VI Government to permit entrepreneurs to carry out projects in the field, and how is it possible that the VIII Government
is now asking the National Parliament to approve the budget to pay for these projects?

4. If the VIII Government is going to pay for 142 projects, what does the Prime Minister think about the legality and constitutionality
of the 142 projects? Is the Prime Minister going to pay for them without considering the legality of the matter?

5. What about the commitment of the Prime Minister to promote good governance, to combat collusion and corruption, to uphold the

integrity of leaders and increase public confidence?



Disagreements betweeN MPs from vhu(oppositign benches and the Governme.t

cEnches.

The opposivion benches participated activelx in 4he debates and disaussions including
pRoposing047(cmendments from a total(ob 99 proposals. Evan'though many of thece
propo{als were widhdraWn beCeuse they did not hav% the support of most members of
the National Parliiment and also because t(e responses or$justibikation given by
the[]Godernment were sefficlent to ged 6hose maéivg the!propksals to then[Jwithdraw
them. Inladdition, M@{ from the opposition also expressed!thead rdgre| about the
propoSals thad were not passed during voting. In redponwe 60 there conberjs the Prime
Minister stated that the Governme~t will maintain i6s support fnr the
propo3als%submitted by the IMP MPs because otherwise!tlere would pose a oejor
risk$for the Government$that xas been( Isupported b} the AMP to date.

JSMP[Inbserped That tje prgposed 2018 State Budget/las miled at normalhsing |he
"udget Prkcess and dascontinging(Ithe tuodecimél budget process. | The -ain triority!of
the02018 State BUdcet is to payOde'tS And"to fagilitate the machinery of the State for
severam months because thepe %re no ngwlIpoojects in the 2018(Staue Budfet

proposed$by tHe VIII Government.

However, HSMD believes that t'at in the national interewu and(in order do promote thu
partikipation of uée opposition§benches, t(e"government and MXs fromjthe
Government Banches need to bg opej po considering prop/sal3 from$fhe opposition.
This maans thAt the} need to appregiate some of tha proposals if thm oppositaon parties
tO dontzybdte$toward3 )mprmvinf and qtoengdiening the work of thE govmrnment and
the State in gmneral& Co.sideration of there proposals willlelso cgltrib}te to
establishing a political cdimate that as qafe and conducive in vxe Nationel PaRliament

now and in the [l future*

KSMP ahso noted that'the proposals and conaezns made by the opPnsition benbbew are
al30  r%leventlaol  important  for  govgrnment  consideration to  ejsure
progortio.ad!govgbnance,$with§oespect for thm forms ertablished in the!Law on
Financial Management and the \a¢ the Odave Budget and otheR 'la+s linked to uhg use
of t'e0State Budg%%t to efsureOa credible Governme.t yn the futuru. [JJSMP belleves

that if evesybmdy partibapatds, especlally the political partkes in(the National



Parliament, this will have a gmod efvect on thg people and the nation of Tiikr-\este. [

Like other civil socéety organisatinNs, JWMD is vgry concerned about the effect
of teeOallgcetion'and uxecution'of Fhe Staue Budget each year. In particularl the
inconsistent allocation of thE"budget to productive)sectors which also effected the

justice#tsector*

JSMP belleves that if evesybmdy partibapatds, especlélly the political partkes in(the
National Parliament, this will have a gmod efvect on thg people and the nation of Tiikr-
\este.[] Like other civil socéety organisatinNs, JWMD is vgry concerned about the effect
of teeOallgcetion'and uxecution'of Fhe Staue Budget each year. In particularl the
inconsistent allocation of thE"budget to productive)sectors which also effected the

justice#tsector*

Like other civil socéety organisatinNs, JWMD is vgry concerned about the effect of
téeOallgcetion’and uxecution’of Fhe Staue Budget each year. In particularl the
inconsistent allocation of thE"budget to productive)sectors which also effected the

justice#tsector*

Advocacy
Advocacy is a means gor JSMP To'contributeOtovardw the imprnvement(and

xromo |ion of the system cnd'functioning of the justice sector ind legyslatite sector.
These actiVityEs are l!imed at inf,uencing the main actorswh@ ¢ave competence in
accoodance wiTh the Constitution and The law to make decicionw in tHe pomitycal,

hegisLatioe&and judic)al spéeres.

JSMP regulcriy wuéiits oqiniOns, hoddr consultationw, participates hn national and
international "Umaf rights and justice netwopksand publishds articlesb)n tle mass

media and electrnnic media, radio ao$ television.

In 2018 JSMP Presented aOnumaer of oPhnéons to the “}blic bodies and State

instivutions on pohktical, legislatéve a.d justice(issues. The aim of thesa opinions iSdto

37 Complete information is available on the [SMP website: http://jsmp.tl/wp-
content/uploads/SumariuDiskusaunOJEParlamentuNASIONAL TETUM.pdf
37 Complete information is available on the [SMP website: http://jsmp.tl/wp-
content/uploads/SumariuDiskusaunOJEParlamentuNASIONAL TETUM.pdf




provide some alternative ideas that can help po,itkbians and qublic bodies or
i.soitution6 to make dekisions vhat raflect t'a interests of a largd nu}lber of pekple vic

Political dgcisions and for dzafting liws.

od the 2019 State Budget® b) HYPERLINK 2http://jsmp.tl/wp-
content/uploads/Submiraun_JSMP-ba-PN_versaun-final-30-9-2018FENAL_TETUM®plf"
BIProgress ane Chanlanges zelating to the LegislativeODevmlopmeits in Timor-LesteRR a) ThE
ob|igatioNs of the Rtate of T)ior-Leste in the recruitment(process and the worktlace: @rogress
And chalmen'es in i-6lementkng the Convention ol the Elimination of all Aorls of
Discrimhnation Agai.st Women (CEDAW)U d) Implementation of the Intevnational!Covenant
0j Ckvil and Politicdl Rights hICCPRY in relation to Law Ni. 1/2006 onth% freedom of
asqgmbly aid demonwtpation] e+" Commidment to combat crimes on Corruption,Ophe
Competence of!tHe Antl-Corruption Commiwsion and exiyting chalLenges[ f)!Diss/lution oz
the Netional Parliamenp and the affeco on the political Legitieacy oz the currdnt Government[
and g) Results of JSMP mkn}toring ind findings in the Justice Sectmr.[]

Txe oPiniond produced by JSM[J were tha rewult nf reseavch carried Inut th2ough direct and
indmrect obsupvations and ijterviews with actors$or relevant paruies. Oome of JSMP's thouGhts
and 2mcommendadions set out!in these opiniond were given cinsideration by the reledant
paRtmes.

In addition to opinions, JSMp also re'ula2ly psoduced press releases relating To some ioportant
and relevant yssuus that JsSMP discoverud in The legislatmvg sector as well!as tha justice sdctoo
through training conducte$ in the commuNity. Durmng 2018!JSMP prgducmd 56 dress releases
and"some of the{e pres2 relEase{ related to tie p/litical imPassa and gunctioni.g of the National
Parliament and$some pelateD to thm functiofing of 4Ha justice sectoR, and the rest relaved to
uraining activitde3, commemorations and regional seminars.

Pr%ss releasEs that |luc(ed on the p/l)ticad situation'and!nunctionmng of the Natiofal

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/PareserKona-
baOrsamentuleralEstaduQJS TETUM.pdf

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/Submisaun JSMP-ba-PN_versaun-
final-30-9-2018FINAL_TETUM.pdf

“* More detailed information is available at: http://jsmp.tl/wp-content/uploads/Progresu-no-dezafiu-
implementasaun-CEDAW-final-2018.pdf

*I More detailed information is available at: http://jsmp.tl/wp-content/uploads/Pareserkona-
balLeiDemostrasau_TETUM.pdf

*2 More detailed information is available at: http://jsmp.tl/wp-
content/uploads/Komprimisiuatukombatekrimekorrupsaun TETUM.pdf

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/02/Disolusaun-Parlamentu-
Nasional-versaun-ikus.pdf

* More detailed is available at: http://jsmp.tl/wp-

content/uploads/AsuntusiradiskutehoTRIBUNALREKURSU Tetum.pdf




Parliament and the Government includdd c¢) ThepPolitical Impasse and Possible Solutions[] b)
New %lections in Timor-Lestm need(to be Vree and Fair c¢) JSMP[Jobse2vations of the Early
E.e#tilins[] JSMP co~gratulates QMP on its 0)ctory in dhe early eledt)ons and Makes"somE
recommendatioos] e) Thelnew Givernmgnvanaeds to fulflllips responsibllitier[1 f) V
Leg)slaturm needs to develop0a National Degislative!Program[1 g) VIII [Jonstétutignai
Government needs to ensure and promote good governancel] h) JSMP appreciates the initiative
of the Fretilin Bench and Democratic Party Bench for presenting the Draft Law Against
Corruption to the Table of the National Parliament[] i) JSMP appreciates Committee F of the
National Parliament for providing a space for civil society to contribute to the legislative
process] j) Summary of the discussion and approval of the 2018 Budget] k) JSMP meets with
the President of the National Parliament to present its findings about the legislative sector[] k)
The Fretilin Bench requests for political leaders to engage in dialogue to seek a solution to the
political impasse[] 1) Committee F of the National Parliament appreciates JSMP findings during
its monitoring of the National Parliament’ m) The National Parliament again cancels an

overseas visit by the President of the Republic[] n) The National Parliament finally establishes a

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/PrPWPKompetensia-
PrezidentebaEmpasePolitiku TETUM.pdf
“* More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/05/PressStatementimor-Leste-

Clean_TETUM.pdf
" More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/05/JSMP-formalmente-halo-

serem%C3%B3nia-deskolasaun-observad%C3%B3r-sira-ba-munis%C3%ADpiu-selesionadu-sira-atu-halo-

observasaun-ba-Eleisaun-Antesipada-2018.pdf

* More detailed information is available at: http://jsmp.tl/wp-
content/uploads/2018/05/PrISMPKongratulaAMPELeisaunAntesipadaPWPW_TETUM-1.pdf

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/05/PR-JoinT-Statement-FA-
JSMP-Asosiasaun-HAK_TETUM.pdf

* More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrPWPParlamentuNasionalDALIMAK TETUM.pdf

! More detailed information is available at: http://jsmp.tl/wp-content/uploads/Governu-Konstitusion%C3%A1l-VIII-

tenke-aseguraGovernasaundiak TETUM.pdf

2 More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrPWPFretilinPDAprezentaPLAK TETUM.pdf
>3 More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrPWPAudensiahoKomisaunFParlamentuNasional TETUM.pdf

** More detailed information is available at: http://jsmp.tl/wp-
content/uploads/SumariuDiskusaunOJEParlamentuNASIONAL TETUM.pdf

> More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrAudensiahoPrezidentePARLAMENTUNASIONAL TETUM.pdf

*® More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrPWPBanakdaFRETILINPromoveBoaGovernasaunnoKKN_TETUM.pdf

" More detailed information is available at: http://jsmp.tl/wp-content/uploads/PrAudensiahoPrezidenteKomisaunF-

PN_TETUM.pdf
*% More detailed information is available at: http://jsmp.tl/wp-content/uploads/Parlamentu-Nasion%C3%A1l-dala-

ida-tan-kansela-deslokasaun-Prezidente-Rep%C3%BAblika-ba-rai-liur.pdf




new culture on lifting immunity.[]

In these press releases JSMP has presented its thoughts, analysis, interpretations and
recommendations to the relevant State institution and bodies relating to relevant issues according
to the different areas.

JSMP has also had meetings with relevant parties in the judicial, legislative and executive
sectors on issues that JSMP is advocating for. JSMP has not just participated in meetings by
itself, but also with other components of civil society. JSMP participated in the following
meetings during 2018: a) meeting with the Minister of Justice to recommend the criminalisation
of incest[] b) Meeting with the Prosecutor General of the Republic to present JSMP's general
observations of the justice sector[] d) Meeting with the Secretary of State for Equality and
Inclusion to talk about improving the Penal Code to better protect women and children(] e)
Meeting with Committee F of the National Parliament to introduce the work of JSMP[I f)
Meeting with the President of the National Parliament to present JSMP findings.[’

JSMP has conducted advocacy through the print media, normally through the publication of
articles in the Diario and Timor Post newspapers every week. The information published by
JSMP summarises the activities conducted by JSMP through monitoring at the courts and the

National Parliament.

Concerns of members of Village Councils and members of the LGBT Community

In addition to implementing its main programs such as monitoring at the courts and the National
Parliament, JSMP has also facilitated training to members of Village Councils and members of
the Lesbian, Gay, Bisexual and Transgender (LGBT) community in the 4 court jurisdictions.

The aim of these trainings is to increase the knowledge of the participants about democracy, role
of the sovereign organs, public participation in the law making process and access to formal
justice. Those who participate in this training can increase their knowledge about how to fully
exercise with their political rights in a democracy, particularly during general elections, so they
can better understand the role and competence of the President of the Republic, the National

Parliament, the Government and the courts, so they can understand how they can participate

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/PR_PN-halo-lezantamentu-

imunidade-ba-deputadu-.pdf

€ please refer to this Press Release at: http://jsmp.tl/wp-
content/uploads/PrEkipaAdvokasiahasorumaluhoMJ TETUM.pdf

® please refer to this Press Release at: http://jsmp.tl/wp-content/uploads/PrAudensiahoPGR_TETUM.pdf
®2 please refer to this Press Release at: http://jsmp.tl/wp-
content/uploads/PrEkipaAdvokasiahaloAudensiahoSEIl TETUM.pdf

% please refer to this Press Release at: http://jsmp.tl/wp-

content/uploads/PrPWPAudensiahoKomisaunFParlamentuNasional TETUM.pdf

% please refer to this Press Release at: http://jsmp.tl/wp-
content/uploads/PrAudensiahoPrezidentePARLAMENTUNASIONAL TETUM.pdf




properly in public consultations about legislative issues and so they can better understand the
role of institutions that work in various sectors, such as the courts, the Public Prosecution
Service, the Office of the Public Defender, Private Lawyers and the Police. Also, community
leaders can better understand their role and competence to resolve problems based on the
mechanisms provided in the existing law.

In 2018 JSMP conducted 11 trainings, comprising 8 trainings for members of village councils
and community members in 8 villages, and 3 trainings for members of the Lesbian, Gay,
Bisexual and Transgender (LGBT) community at the municipal level.

Trainings provided in the jurisdiction of the Baucau District Court took place in the following
municipalities; in Baucau Municipality training was given to members of the LGBT community
on 7 February 2018, in Viqueque Municipality training was given to members of the village
council and members of the community in Builale Village, Ossu Administrative Post on 13
February 2018, in Lautem Municipality training was given to members of the village council and
members of the community in Lakawa Village, Luro Administrative Post on 16 February
2018, in Manatuto Municipality training was given to members of the LGBT community in
Manatuto Vila Administrative Post on 26 September 2018,[] in Viqueque Municipality training
was given to members of the village council and members of the community in Dilor Village,
Lacluta Administrative Post on 4 October 2018.[

Training in the jurisdiction of the Suai District Court was carried out in Covalima Municipality
for members of the LGBT community on 7 March 2018, and in Ainaro Municipality for
members of the village council and members of the community in Cassa Village, Ainaro Vila
Administrative Post on 13 March 2018 and in Bobonaro Municipality training was given to
members of the village council and members of the community in Carabau Village, Bobonaro
Administrative Post on 15 March 2018.1]

Training in the jurisdiction of the Dili District Court was carried out in Ermera Municipality for
members of the village council and members of the community in Liho Village, Railaco
Administrative Post on 11 April 2018, in Dili Municipality training was provided to members

of the village council and members of the community in Beloi Village and Atauro

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/PrAudensiahoPrezidentePARLAMENTUNASIONAL TETUM.pdf

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-content/uploads/PR-Treinamentu-
Grupu-LGBT-Manatuto_TETUM.pdf

%7 please refer to detailed information in this Press Release at: http://jsmp.tl/wp-

content/uploads/PrTreinamentuCaicuaDilorDFAT Tetum.pdf

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/PrTreinamentulLGBTJuridisaunSUAID-FAT Tetum.pdf

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/2018/01/PrTreinamentuDistrituErmeraDFAT _TETUM.pdf




Administrative Post on 19 May 20180 and in Ermera Municipality training was provided to
members of the village council and member of the community in Leimea Leten Village, Atsabe
Administrative Post on 23 August 2018.[]

Training in the jurisdiction of the Oecusse District Court was carried out in Usitaco Village,
Nitibe Administrative Post for members of the Village Council and members of the community
on 15 November 2018, in Naimeco Village, Pante Makasar Administrative Post on 19
November 2018 and Lelaufe Village, Nitibe Administrative Post on 21 November 2018.[]

84 people participated in training for the Lesbian, Gay, Bisexual and Transgender (LGBT)
community and 247 people participated in training for members of village councils and members
of the community, comprising 102 women and 145 men.

In these trainings the members of the village council, members of the community and members
of the LGBT community raised issues and conveyed their concerns. Members of the LGBT
community who participated in training provided in Baucau said that to date they have
experienced a wide range of defamation, pressure and other violations in their family and
community, but they did not lodge a complaint because they didn't know how and didn't know
about their rights as citizens in the democratic country of Timor-Leste based on the rule of
the law. [

Members of the LGBT community in Manatuto raised issues regarding problems
relating to their rights that they have encountered to date in the community, especially as
their families reject them because they lead a different lifestyle. Other issues related to
accusations and discrimination that they have faced, and if there are any laws that can
guarantee their rights. They also asked if they experience threats, violence or rape, then
who can they inform and how can these matters be processed. [

Participants from the LGBT community in Suai requested for the State of Timor-Leste
to recognise their rights especially regarding same sex marriage and the right to equal
freedom like other communities in this democratic nation. [

In addition to issues and concerns raised by participants from the LBGT community,
members of village councils and community members also raised issues and conveyed
their concerns. Participants form Liho Village, Ermera raised issues relating to the
formation of the VII Constitutional Government, the dissolution of the National

Parliament and early elections. The participants asked why early elections are necessary
if the government has already been formed and if this was legal or not. The participants

" please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/2018/06/PrTreinamentuProjeituDFATAtauoro TETUM.pdf
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also asked about the existence of the government after the dissolution of the National
Parliament. Some of the issues taken up by the participants related to why the village
chief and the village administration cannot make decisions about guilt and innocence
when a problem occurs in the village. [

Participants from Beloi Village, Dili conveyed their concerns about formal justice in
Timor-Leste in relation to criminal and civil cases including crimes involving foreigners
and proceedings. Also, the participants also asked about women's rights to inheritance
and about citizens occupying State land, and if foreigners married to East Timorese
women have land and inheritance rights in Timor-Leste. [

Participants from Leimea Village, Ermera raised issues relating to the current political
situation, in particular the decision of the President of the Republic to not appoint
candidates for government who were involved in criminal cases, and specifically in
relation to issues of constitutionality and legality. Other issues related to allegations
made by the Public Prosecution Service where in some cases there was a lack of
evidence but prosecutors still went ahead with charges. [

Important issues were raised by participants from Usitaco, Lelaufe, and Naimeco
Villages, Special Administrative Region Of Oecusse-Ambeno during discussions related
to rights and freedoms, particularly regarding children whose parents talk to them but
they don't want to listen, because they have rights and freedoms. This has contributed to
recent developments where many young women are getting pregnant. How are such
problems supposed to be resolved?

Participants also raised the issue of rights and obligations of community members who
have not met their obligations to contribute to community work and activities in the
village and what means the local authorities may use. Also, participants questioned the
system of democracy adopted by the State and they prefer to apply the monarchy system
of kingdom system to deal with or resolve their issues or problems in the community.
Also, some participants asked about democracy and rights, and why the community has
elected members of parliament and what happens if they make a decision that goes
against the desire of the community and this creates political situations where the people
are the ones who continue to suffer.[

Important issues and concerns raised by participants from Dilor Village, Viqueque
during these training sessions related to the issue of the National Parliament not
approving the program of the VII Government and the dissolution of the National
Parliament as well as the early elections. The participants said it was not fair on them
because they elected the members of parliament, but they did not carefully consider and
approve the government program to respond to the needs of the people, but rather they
rejected it. Therefore the participants asked if there is an option to have the MPs
prosecuted. Also, the participants asked about the dissolution of the National Parliament
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and early elections.

In addition to issues about rights, participants also raised the issue of obligations of
community members who have not met their obligations to contribute to community
work and activities in the village and what means the local authorities may use. Also,
participants questioned the system of democracy adopted by the State and they prefer to
apply the monarchy system of kingdom system to deal with or resolve their issues or
problems in the community.

Also, some participants asked about democracy and rights, and why the community has
elected members of parliament and what happens if they make a decision that goes
against the desire of the community and this creates political situations where the people
are the ones who continue to suffer. [

Community concerns are very relevant and State organs and institutions need to give
consideration to these concerns and create an appropriate mechanism to disseminate
important information about political and legislative matters and access to formal
justice. The public need to be actively involved in the legislative process through public
consultation with all stakeholders.

Through these trainings leaders and community members can increase their knowledge
about democracy, the role of sovereign organs, public participation in the law making
process and access to formal justice. JSMP assessed these results through a pre-test and
post-test provided during the trainings.

Graph 14 Results of the pre-test and post-test for training on democracy and access to
justice in the village

HiN

In addition to the concerns of community members and members of the LGBT
community, JSMP also carried out evaluations after the training was finished through a
pre-test and post-test, with responses of [[Wrong[], or [][Don't Know[] if the participant
does not have any knowledge about a subject.

Based on the graphs above, the results of the pre-test taken before all of the trainings for
members of the village council and members of the community show that [Jwrong[] and
[Idon't know[] accounted for 36% responses. The results of the post-test that was
provided after the training shows that leaders and community members who participated
in the trainings increased by 16 %, namely from 64% to 80%.

Graph 11 Results of the pre-test and post-test for training on democracy and access to
justice in the village

HiN
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The graphs show that based on the pre-tests given during the trainings, members of the
LGBT community who participated in the trainings increased their awareness by 18%,
namely an increase from 62% to 80%.

Regional Seminars

Besides conducting trainings, JSMP also organized regional seminars according to court
jurisdictions to invite the representative from the National Parliament, Court, Public
Prosecutor and Public Defender to provide presentations on their works, successes and
challenges. JSMP itself provide information on the results of its observation in the
legislative and justice sectors to the participants.

The participants of the seminars were from the representative of the members of the
village council and LGBT members groups who took part at the trainings that have been
conducted. The objective of the seminar is to facilitate direct contact among the
participants with the MPs and judicial actors that is called with the term of [Jcommunity
meets leaders[]. So the participants can directly present the concerns and questions to the
leaders.

In 2018, JSMP organized regional seminar in the jurisdiction of Suai District Court
(TDS) on May 23rd, 2018 at the meeting room of the Covalima Municipality.[] JSMP
organized regional seminar in the jurisdiction of the Dili District Court (TDD) on June
8th, 2018 at the meeting room of Correios, Dili.[] JSMP Organized regional seminar in
the jurisdiction of Baucau District Court (TDB) on June 14, 2018 at room of
Typography of Baucau Diocesel]. JSMP organized regional seminar in the court
jurisdiction of Oecusse District Court (TDO) on June 20, 2018[7.

& Detallu hosi seminariu ne’e bele haree iha nee: http://jsmp.tl/wp-content/uploads/2018/06/JSMP-aprezenta-
deskobrimentu-sobre-dezenvolvimentu-set%C3%B3r-lejizlativu-no-justisa-iha-semin%C3%Alriu-rejion%C3%A1l-
Suai-kona-ba-knaar-Parlamentu-Nasion%C3%A1l-no-Sistem-Justisa-form%C3%A1l.pdf
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Conclusions and Recommendations

Even though the first legislative session of the National Parliament of the V Legislature
was only for a short period which was dominated by the political impasse, there were
changes in the attendance of MPs in the plenary as well as participation in the legislative
process and political decision making. However, there was no change regarding the
issue of punctuality and this impacted on quorums in meetings of the plenary and the
committees, which had a direct impact on the productivity of the National Parliament.
Many important laws are required to provide solutions to social, political and judicial
problems in the country, such as the Law Against Corruption, Law on Reparations and a
Public Memory Institute, the Land Law, Law on the Creation of a Bar Association, Law
on Child Protection, etc. The National Parliament had no national legislative program
for the first legislature to guide the National Parliament so it could have a legislative
plan for each legislative session.

Also, the political impasse led to a range of precedents and political practices that were
counter-productive in nature or political revenge that has had an impact on State
interests, even though the people and political leaders managed to overcome this
situation without any major risks to national stability. Discussions in the plenary have
focused more on political discussions regarding party interests rather than national
interests.

Therefore, JSMP closes this report by making the following recommendations to the
National Parliament:

To develop a National Legislation Program for each Legislature to give priority to
important laws that have been pending for many years or that have expired in the
National Parliament such as the Law on Reparations and a Public Memory Institute to
ensure transitional justice for victims of past crimes; the Law Against corruption that
can strengthen the work of the Public Prosecution Service and the Anti-Corruption
Commission (CAC) in combatting corruption and the Law on the Creation of a Bar
Association to strengthen the judicial system and access to justice, Land Law to
guarantee access to land w Rai atu bele ensure everyone's right to access land, Law on
Child Protection to guarantee and properly protect the rights of the child, and other
important laws.

Members of parliament need to adhere to the Rules of Procedure of the National
Parliament and to attend to their work punctually and with discipline to project a good
image to the public as a sovereign organ that represents the people and can conduct its
work properly to speed up the development of these important laws.

The National Parliament needs to apply disciplinary sanctions against members of
parliament that violate the Parliamentary Rules of Procedure, to prevent such behaviour
from occurring in the future.

Avoid and reduce political discussion and practices focused on political party interests
that are counter-productive as well as political revenge that undermine the national
interest.

The National Parliament and relevant State institutions should actively involve the
public in the legislative process and disseminate information about these important laws



linked to community interests such as the Law on Community Leaders, Law on
Ownership of Real Estate, Law on Expropriation, Law on Land Use and the Law
Against Domestic Violence, to help local leaders and communities understand how to
deal with these issues when they occur in their village or community.

For the Secretary-General of the National Parliament to draft a plan for the allocation of
funds to improve facilities and to provide appropriate and proper work spaces to
members of parliament to ensure the effective functioning of the National Parliament.

Annexes

The tables below show the laws, draft laws and draft resolutions approved by the
National Parliament in 2018.

Table 1 Draft laws approved in 2018:

Initiative No. [JTitle[/Date of Entry[/Date and results of vote[/Law/Statute No.
[102/V/1# [First amendment to Law No. 13/2005, 2 September, the Law on
Petroleum Activities[122/10/2018 [ Vote of endorsement (10/01/2019)

For=41

Ag=1

Ab=0(11.53)

"1Still being appraised by the court [

Table 2 Draft laws approved

Initiative No. [JTitle[/Date of Entry[/Date and results of votel /Law No.
[1001/V(1#)[Law on an Exceptional Authorization Regarding Transfers from the
Petroleum Fund (Urgent) [118/07/20181120/07/2018

For =35

Ag=25

Ab =3 (22:20)

[INo. 1/2018, 10 August[1[12/V(1#)[1The State Budget for 2018 (Urgent)
1108/08/20181107/09/2018

For=42

Ag=9

Ab =14 (10.22)[INo. 2/2018 27 September [1[13/V(14)1The State Budget for 2019
1108/11/20181122/12/2018

For =40

Ag=25

Ab =0 (12.06)

"INot yet published [



Table 3 Draft resolutions approved

Initiative No.

[ITitle[/Date of Entry [1Discussion and Vote[IDate Resolution Published [[]
1/V/14 1 Visit of the President of the Republic of Timor-Leste to
Indonesial118/06/2018(121/06/2018

For = 62/95

Ag=0

Ab=0011/2018, 27 June[1[12/V/1M&1The election of Five Full Members and Five
Alternate Members to the Board of the National Parliament[126/06/2018
(Election)[126/06/2018

For =38/96

Ag=3

Ab =22112/2018, 4 July[1[13/V/1&[1The Election of Three Members to the Superior
Council of Defence and Security.[103/07/2018

(Election)[103/07/2018

For = 57/95

Ag=0

Ab=3

Null =2013/2018, 4 July[1114/V/1#&[1The Election of Five Members to the Council of
State[109/07/2018

(Election)[109/07/2018

For = 63/96

Ag=0

Ab=0016/2018, 18 July[1[15/V/1&[1The Election of the National Delegation to
CPLP[]s Parliamentary Assembly[109/07/2018

(Election)[109/07/2018

For =61/95

Ag=0

Ab =1014/2018, 18 July[1[16/V/1&[1The Election of the Parliamentary Delegation to
the Inter-Parliamentary Union (IPU))[109/07/2018

(Election)[109/07/2018

For = 63/98

Ag=0

Ab = 1015/2018, 18 July[1[17/V/1 41 Visit of the President of the Republic of Timor-
Leste to Portugal[109/07/2018

1109/07/2018

For =29/98

Ag=35

Ab = O[1Parliament did not grant authorization [/[18/V/1&[]Adoption of the National
Parliament[]s Action Plan and Budget for 2018 [101/08/2018

"1Adopted in general terms by the plenary

3/8/18 (16.45)

For =36

Ag=0



Ab=9

Final Vote

3/8/18(18.53)

For = 40/66

Ag=0

Ab =3017/2018, 8 August[1[19/V/1&[Resolution on the Termination of Decree-Law
No. 3/2018, of 14 March (First Amendment to Decree-Law no. 3/2015, of 14 January []
Adopting the National Basic Curriculum for Pre-School Education)[106/08/2018

FRETILIN and PD did not participate106/08/2018

For = 34/54

Ag=0

Ab=1018/2018, 10 August[][110/V/1#&[1Resolution on the Termination of Decree-Law
no. 4/2018, of 14 March (First Amendment to Decree-Law no. 4/2015, of 14 January -
Adopting the National Basic Curriculum for the First and Second Cycles of Basic
Education )[106/08/2018

FRETILIN and PD did not participate106/08/2018

For = 34/54

Ag=0

Ab =1019/2018, 10 August][111/V/1&[Visit of the President of the Republic of
Timor-Leste to the United States [107/09/2018118/09/2018

For =25/89

Ag=33

Ab = O[1Parliament did not grant authorization[][112/V/1&[1Resolution recommending
to the Government the adoption of measures aimed at protecting and preserving the
environment.[125/09/20181109/10/2018

For = 53/82

Ag=0

Ab =0 (12.28)[112/2018, 10 October[1[113/V/1&[1Resolution reiterating the Principles
and Values of the Universal Declaration on Democracy [102/10/2018 [102/10/2018
For =49/75

Ag=0

Ab=10(12.33)[110/2018, 10 October[11114/V/1M[]State[]s General Account for 2016
1105/01/20181704/10/2018

For = 55/84

Ag=0

Ab=00111/2018, 10 October[1[115/V/1&[National Parliament[]s Own Budget for
20191709/10/20181]Adopted by the plenary in general terms

18/10/2018

For =32/65

Ag=0

Ab =10 (15.47)



Final Vote

19/10/2018
For = 32/55
Ag=0

Ab=4(19.14)[113/2018, 24 October[1[116/V/1M[1Visit of the President of the
Republic of Timor-Leste to Indonesia [107/09/2018(123/10/2018

For =19/77

Ag=31

Ab =0 (15.58) 1 Parliament did not grant authorization[1[117/V/1#[1Visit of the
President of the Republic of Timor-Leste to Rome [107/09/2018105/11/2018

For = 26/94

Ag=35

Ab =0 (17.17)Parliament did not grant authorization[]1[118/V/1#&[Election of the
Ombudsman for Human Rights and Justice [1115/11/2018

J: 38/94

H: 231114/2018, 6 November [1[1190]Suspension of the Mandate of Member of
Parliament Ant [nio Concei| ©o so that judicial proceedings may be pursued 111 ][]

'es in i-8lementkng the Convention ol the Elimination of all Zorls of Discrimhnation Agai.st
Women (CEDAW) d) Implementation of the Intevnational!Covenant oj Ckvil and Political
Rights hICCPR9 in relation to Law Ni. 1/2006 onth% freedom of asqgmbly aid
demonwtpation[] e+" Commidment to combat crimes on Corruption,0Ophe Competence of!tHe
Antl-Corruption Commiwsion and exiyting chalLenges[] f)!Diss/lution oz the Netional
Parliamenp and the affecd on the political Legitieacy oz the currant Government[] and g)
Results of JSMP mkn}toring ind findings in the Justice Sectmr.[]

Txe oPiniond produced by JSM[J were tha rewult nf reseavch carried Inut th2ough direct and
indmrect obsupvations and ijterviews with actors$or relevant paruies. Oome of JSMP's thouGhts
and 2mcommendadions set out!in these opiniond were given cinsideration by the reledant
paRtmes.

In addition to opinions, JSMp also re'ula2ly psoduced press releases relating To some ioportant

and relevant yssuus that JsSMP discoverud in The legislatmvg sector as welllas tha justice sdctoo

“* More detailed information is available at: http://jsmp.tl/wp-content/uploads/Progresu-no-dezafiu-
implementasaun-CEDAW-final-2018.pdf

*I More detailed information is available at: http://jsmp.tl/wp-content/uploads/Pareserkona-
balLeiDemostrasau_TETUM.pdf

*2 More detailed information is available at: http://jsmp.tl/wp-
content/uploads/Komprimisiuatukombatekrimekorrupsaun TETUM.pdf

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/02/Disolusaun-Parlamentu-
Nasional-versaun-ikus.pdf

* More detailed is available at: http://jsmp.tl/wp-

content/uploads/AsuntusiradiskutehoTRIBUNALREKURSU Tetum.pdf




through training conducte$ in the commuNity. Durmng 2018!JSMP prgducmd 56 dress releases
and"some of the{e pres2 relEase{ related to tie p/litical imPassa and gunctioni.g of the National
Parliament and$some pelateD to thm functiofing of 4Ha justice sectoR, and the rest relaved to
uraining activitde3, commemorations and regional seminars.

Pr%ss releasEs that |luc(ed on the p/l)ticad situation'and!nunctionmng of the Natiofal
Parliament and the Government includdd c¢) ThepPolitical Impasse and Possible Solutions[] b)
New %lections in Timor-Lestm need(to be Vree and Fair c) JSMP[Jobse2vations of the Early
E.e#tilins[] JSMP co~gratulates QMP on its 0)ctory in dhe early eledt)ons and Makes"somE
recommendatioos] e) Thelnew Givernmgnvanaeds to fulflllips responsibllitier[1 f) V
Leg)slaturm needs to develop0a National Degislative!Program[1 g) VIII [Jonstétutignai
Government needs to ensure and promote good governancel] h) JSMP appreciates the initiative
of the Fretilin Bench and Democratic Party Bench for presenting the Draft Law Against
Corruption to the Table of the National Parliament[] i) JSMP appreciates Committee F of the
National Parliament for providing a space for civil society to contribute to the legislative
process] j) Summary of the discussion and approval of the 2018 Budget] k) JSMP meets with
the President of the National Parliament to present its findings about the legislative sector[] k)
The Fretilin Bench requests for political leaders to engage in dialogue to seek a solution to the

political impasse[] 1) Committee F of the National Parliament appreciates JSMP findings during

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/PrPWPKompetensia-
PrezidentebaEmpasePolitiku TETUM.pdf

“* More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/05/PressStatementimor-Leste-
Clean_TETUM.pdf

" More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/05/JSMP-formalmente-halo-
serem%C3%B3nia-deskolasaun-observad%C3%B3r-sira-ba-munis%C3%ADpiu-selesionadu-sira-atu-halo-

observasaun-ba-Eleisaun-Antesipada-2018.pdf

* More detailed information is available at: http://jsmp.tl/wp-
content/uploads/2018/05/PrISMPKongratulaAMPELeisaunAntesipadaPWPW_TETUM-1.pdf

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/2018/05/PR-JoinT-Statement-FA-
JSMP-Asosiasaun-HAK_TETUM.pdf

*® More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrPWPParlamentuNasionalDALIMAK TETUM.pdf

! More detailed information is available at: http://jsmp.tl/wp-content/uploads/Governu-Konstitusion%C3%A1l-VIII-
tenke-aseguraGovernasaundiak TETUM.pdf

2 More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrPWPFretilinPDAprezentaPLAK _TETUM.pdf
>3 More detailed information is available at: http://jsmp.tl/wp-

content/uploads/PrPWPAudensiahoKomisaunFParlamentuNasional TETUM.pdf

** More detailed information is available at: http://jsmp.tl/wp-
content/uploads/SumariuDiskusaunOJEParlamentuNASIONAL TETUM.pdf

> More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrAudensiahoPrezidentePARLAMENTUNASIONAL TETUM.pdf

*® More detailed information is available at: http://jsmp.tl/wp-
content/uploads/PrPWPBanakdaFRETILINPromoveBoaGovernasaunnoKKN_TETUM.pdf




its monitoring of the National Parliament] m) The National Parliament again cancels an
overseas visit by the President of the Republic[] n) The National Parliament finally establishes a
new culture on lifting immunity.[]

In these press releases JSMP has presented its thoughts, analysis, interpretations and
recommendations to the relevant State institution and bodies relating to relevant issues according
to the different areas.

JSMP has also had meetings with relevant parties in the judicial, legislative and executive
sectors on issues that JSMP is advocating for. JSMP has not just participated in meetings by
itself, but also with other components of civil society. JSMP participated in the following
meetings during 2018: a) meeting with the Minister of Justice to recommend the criminalisation
of incest[] b) Meeting with the Prosecutor General of the Republic to present JSMP's general
observations of the justice sector[] d) Meeting with the Secretary of State for Equality and
Inclusion to talk about improving the Penal Code to better protect women and children(] e)
Meeting with Committee F of the National Parliament to introduce the work of JSMP[I f)
Meeting with the President of the National Parliament to present JSMP findings.["

JSMP has conducted advocacy through the print media, normally through the publication of
articles in the Diario and Timor Post newspapers every week. The information published by
JSMP summarises the activities conducted by JSMP through monitoring at the courts and the

National Parliament.

Concerns of members of Village Councils and members of the LGBT Community

In addition to implementing its main programs such as monitoring at the courts and the National
Parliament, JSMP has also facilitated training to members of Village Councils and members of
the Lesbian, Gay, Bisexual and Transgender (LGBT) community in the 4 court jurisdictions.

The aim of these trainings is to increase the knowledge of the participants about democracy, role

" More detailed information is available at: http://jsmp.tl/wp-content/uploads/PrAudensiahoPrezidenteKomisaunF-
PN_TETUM.pdf

*% More detailed information is available at: http://jsmp.tl/wp-content/uploads/Parlamentu-Nasion%C3%A1l-dala-
ida-tan-kansela-deslokasaun-Prezidente-Rep%C3%BAblika-ba-rai-liur.pdf

* More detailed information is available at: http://jsmp.tl/wp-content/uploads/PR_PN-halo-lezantamentu-

imunidade-ba-deputadu-.pdf

€ please refer to this Press Release at: http://jsmp.tl/wp-
content/uploads/PrEkipaAdvokasiahasorumaluhoMJ TETUM.pdf

® please refer to this Press Release at: http://jsmp.tl/wp-content/uploads/PrAudensiahoPGR_TETUM.pdf
2 please refer to this Press Release at: http://jsmp.tl/wp-
content/uploads/PrEkipaAdvokasiahaloAudensiahoSEIl TETUM.pdf

% please refer to this Press Release at: http://jsmp.tl/wp-

content/uploads/PrPWPAudensiahoKomisaunFParlamentuNasional TETUM.pdf

% please refer to this Press Release at: http://jsmp.tl/wp-
content/uploads/PrAudensiahoPrezidentePARLAMENTUNASIONAL TETUM.pdf




of the sovereign organs, public participation in the law making process and access to formal
justice. Those who participate in this training can increase their knowledge about how to fully
exercise with their political rights in a democracy, particularly during general elections, so they
can better understand the role and competence of the President of the Republic, the National
Parliament, the Government and the courts, so they can understand how they can participate
properly in public consultations about legislative issues and so they can better understand the
role of institutions that work in various sectors, such as the courts, the Public Prosecution
Service, the Office of the Public Defender, Private Lawyers and the Police. Also, community
leaders can better understand their role and competence to resolve problems based on the
mechanisms provided in the existing law.

In 2018 JSMP conducted 11 trainings, comprising 8 trainings for members of village councils
and community members in 8 villages, and 3 trainings for members of the Lesbian, Gay,
Bisexual and Transgender (LGBT) community at the municipal level.

Trainings provided in the jurisdiction of the Baucau District Court took place in the following
municipalities; in Baucau Municipality training was given to members of the LGBT community
on 7 February 2018, in Viqueque Municipality training was given to members of the village
council and members of the community in Builale Village, Ossu Administrative Post on 13
February 2018, in Lautem Municipality training was given to members of the village council and
members of the community in Lakawa Village, Luro Administrative Post on 16 February
2018, in Manatuto Municipality training was given to members of the LGBT community in
Manatuto Vila Administrative Post on 26 September 2018,[] in Viqueque Municipality training
was given to members of the village council and members of the community in Dilor Village,
Lacluta Administrative Post on 4 October 2018.[]

Training in the jurisdiction of the Suai District Court was carried out in Covalima Municipality
for members of the LGBT community on 7 March 2018, and in Ainaro Municipality for
members of the village council and members of the community in Cassa Village, Ainaro Vila
Administrative Post on 13 March 2018 and in Bobonaro Municipality training was given to
members of the village council and members of the community in Carabau Village, Bobonaro
Administrative Post on 15 March 2018.1]

Training in the jurisdiction of the Dili District Court was carried out in Ermera Municipality for

members of the village council and members of the community in Liho Village, Railaco

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/PrAudensiahoPrezidentePARLAMENTUNASIONAL TETUM.pdf

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-content/uploads/PR-Treinamentu-
Grupu-LGBT-Manatuto_TETUM.pdf

%7 please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/PrTreinamentuCaicuaDilorDFAT Tetum.pdf

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/PrTreinamentulLGBTJuridisaunSUAID-FAT Tetum.pdf




Administrative Post on 11 April 2018, in Dili Municipality training was provided to members
of the village council and members of the community in Beloi Village and Atauro
Administrative Post on 19 May 20180 and in Ermera Municipality training was provided to
members of the village council and member of the community in Leimea Leten Village, Atsabe
Administrative Post on 23 August 2018.[]

Training in the jurisdiction of the Oecusse District Court was carried out in Usitaco Village,
Nitibe Administrative Post for members of the Village Council and members of the community
on 15 November 2018, in Naimeco Village, Pante Makasar Administrative Post on 19
November 2018 and Lelaufe Village, Nitibe Administrative Post on 21 November 2018.[]

84 people participated in training for the Lesbian, Gay, Bisexual and Transgender (LGBT)
community and 247 people participated in training for members of village councils and members
of the community, comprising 102 women and 145 men.

In these trainings the members of the village council, members of the community and members
of the LGBT community raised issues and conveyed their concerns. Members of the LGBT
community who participated in training provided in Baucau said that to date they have
experienced a wide range of defamation, pressure and other violations in their family and
community, but they did not lodge a complaint because they didn't know how and didn't know

about their rights as citizens in the democratic country of Timor-Leste based on the rule of
the law. [

Members of the LGBT community in Manatuto raised issues regarding problems
relating to their rights that they have encountered to date in the community, especially as
their families reject them because they lead a different lifestyle. Other issues related to
accusations and discrimination that they have faced, and if there are any laws that can
guarantee their rights. They also asked if they experience threats, violence or rape, then
who can they inform and how can these matters be processed. [

Participants from the LGBT community in Suai requested for the State of Timor-Leste
to recognise their rights especially regarding same sex marriage and the right to equal
freedom like other communities in this democratic nation. [

In addition to issues and concerns raised by participants from the LBGT community,
members of village councils and community members also raised issues and conveyed

% please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/2018/01/PrTreinamentuDistrituErmeraDFAT _TETUM.pdf

" please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/2018/06/PrTreinamentuProjeituDFATAtauoro TETUM.pdf

I please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/PrPWPTreinamentu-iha-Leimeia-Leten-Atsabe TETUM.pdf

"2 please refer to detailed information in this Press Release at: http://jsmp.tl/wp-
content/uploads/PrPWPTreinamentuOECUSSE _DFAT TETUM.pdf

73 Please refer to the JSMP website: http://jsmp.tl/wp-
content/uploads/PrTreinamentubalLGBTBaucauDFAT TETUM.pdf

74 Bele hare direita iha wesite JSMP: http://jsmp.tl/wp-content/uploads/PR-Treinamentu-Grupu-LGBT-

Manatuto TETUM.pdf
75 Please refer to the JSMP website: http://jsmp.tl/wp-content/uploads/PrTreinamentul.GBTJuridisaunSUAID-

FAT Tetum.pdf




their concerns. Participants form Liho Village, Ermera raised issues relating to the
formation of the VII Constitutional Government, the dissolution of the National
Parliament and early elections. The participants asked why early elections are necessary
if the government has already been formed and if this was legal or not. The participants
also asked about the existence of the government after the dissolution of the National
Parliament. Some of the issues taken up by the participants related to why the village
chief and the village administration cannot make decisions about guilt and innocence
when a problem occurs in the village. [

Participants from Beloi Village, Dili conveyed their concerns about formal justice in
Timor-Leste in relation to criminal and civil cases including crimes involving foreigners
and proceedings. Also, the participants also asked about women's rights to inheritance
and about citizens occupying State land, and if foreigners married to East Timorese
women have land and inheritance rights in Timor-Leste. [

Participants from Leimea Village, Ermera raised issues relating to the current political
situation, in particular the decision of the President of the Republic to not appoint
candidates for government who were involved in criminal cases, and specifically in
relation to issues of constitutionality and legality. Other issues related to allegations
made by the Public Prosecution Service where in some cases there was a lack of
evidence but prosecutors still went ahead with charges. [

Important issues were raised by participants from Usitaco, Lelaufe, and Naimeco
Villages, Special Administrative Region Of Oecusse-Ambeno during discussions related
to rights and freedoms, particularly regarding children whose parents talk to them but
they don't want to listen, because they have rights and freedoms. This has contributed to
recent developments where many young women are getting pregnant. How are such
problems supposed to be resolved?

Participants also raised the issue of rights and obligations of community members who
have not met their obligations to contribute to community work and activities in the
village and what means the local authorities may use. Also, participants questioned the
system of democracy adopted by the State and they prefer to apply the monarchy system
of kingdom system to deal with or resolve their issues or problems in the community.
Also, some participants asked about democracy and rights, and why the community has
elected members of parliament and what happens if they make a decision that goes
against the desire of the community and this creates political situations where the people
are the ones who continue to suffer. [

Important issues and concerns raised by participants from Dilor Village, Viqueque
during these training sessions related to the issue of the National Parliament not
approving the program of the VII Government and the dissolution of the National
Parliament as well as the early elections. The participants said it was not fair on them

76 Please refer to the JSMP website: http://jsmp.tl/wp-
content/uploads/2018/01/PrTreinamentuDistrituErmeraDFAT TETUM.pdf

77 Please refer to the JSMP website: http://jsmp.tl/wp-
content/uploads/2018/06/PrTreinamentuProjeituDFATAtauoro_ TETUM.pdf

78 Please refer to the JSMP website: http://jsmp.tl/wp-content/uploads/PrPWPTreinamentu-iha-
Leimeia-Leten-Atsabe_TETUM.pdf

79 Please refer to the JSMP website: http://jsmp.tl/wp-
content/uploads/PrPWPTreinamentuOECUSSE_DFAT TETUM.pdf




because they elected the members of parliament, but they did not carefully consider and
approve the government program to respond to the needs of the people, but rather they
rejected it. Therefore the participants asked if there is an option to have the MPs
prosecuted. Also, the participants asked about the dissolution of the National Parliament
and early elections.

In addition to issues about rights, participants also raised the issue of obligations of
community members who have not met their obligations to contribute to community
work and activities in the village and what means the local authorities may use. Also,
participants questioned the system of democracy adopted by the State and they prefer to
apply the monarchy system of kingdom system to deal with or resolve their issues or
problems in the community.

Also, some participants asked about democracy and rights, and why the community has
elected members of parliament and what happens if they make a decision that goes
against the desire of the community and this creates political situations where the people
are the ones who continue to suffer.[

Community concerns are very relevant and State organs and institutions need to give
consideration to these concerns and create an appropriate mechanism to disseminate
important information about political and legislative matters and access to formal
justice. The public need to be actively involved in the legislative process through public
consultation with all stakeholders.

Through these trainings leaders and community members can increase their knowledge
about democracy, the role of sovereign organs, public participation in the law making
process and access to formal justice. JSMP assessed these results through a pre-test and
post-test provided during the trainings.

Graph 14 Results of the pre-test and post-test for training on democracy and access to
justice in the village

HiN

In addition to the concerns of community members and members of the LGBT
community, JSMP also carried out evaluations after the training was finished through a
pre-test and post-test, with responses of [[Wrong[], or [][Don't Know[] if the participant
does not have any knowledge about a subject.

Based on the graphs above, the results of the pre-test taken before all of the trainings for
members of the village council and members of the community show that [Jwrong[] and
[Idon't know[] accounted for 36% responses. The results of the post-test that was
provided after the training shows that leaders and community members who participated
in the trainings increased by 16 %, namely from 64% to 80%.

80 Please refer to the JSMP website: http://jsmp.tl/wp-
content/uploads/PrTreinamentuCaicuaDilorDFAT_Tetum.pdf




Graph 11 Results of the pre-test and post-test for training on democracy and access to
justice in the village
HiN

The graphs show that based on the pre-tests given during the trainings, members of the
LGBT community who participated in the trainings increased their awareness by 18%,
namely an increase from 62% to 80%.

Regional Seminars

Besides conducting trainings, JSMP also organized regional seminars according to court
jurisdictions to invite the representative from the National Parliament, Court, Public
Prosecutor and Public Defender to provide presentations on their works, successes and
challenges. JSMP itself provide information on the results of its observation in the
legislative and justice sectors to the participants.

The participants of the seminars were from the representative of the members of the
village council and LGBT members groups who took part at the trainings that have been
conducted. The objective of the seminar is to facilitate direct contact among the
participants with the MPs and judicial actors that is called with the term of [Jcommunity
meets leaders[]. So the participants can directly present the concerns and questions to the
leaders.

In 2018, JSMP organized regional seminar in the jurisdiction of Suai District Court
(TDS) on May 23rd, 2018 at the meeting room of the Covalima Municipality.[] JSMP
organized regional seminar in the jurisdiction of the Dili District Court (TDD) on June
8th, 2018 at the meeting room of Correios, Dili.[] JSMP Organized regional seminar in
the jurisdiction of Baucau District Court (TDB) on June 14, 2018 at room of
Typography of Baucau Diocesel]. JSMP organized regional seminar in the court
jurisdiction of Oecusse District Court (TDO) on June 20, 2018[7.

& Detallu hosi seminariu ne’e bele haree iha nee: http://jsmp.tl/wp-content/uploads/2018/06/JSMP-aprezenta-
deskobrimentu-sobre-dezenvolvimentu-set%C3%B3r-lejizlativu-no-justisa-iha-semin%C3%Alriu-rejion%C3%A1l-
Suai-kona-ba-knaar-Parlamentu-Nasion%C3%A1l-no-Sistem-Justisa-form%C3%A1l.pdf

8 petallu hosi seminariu ne’e haree iha ne’e: http://jsmp.tl/wp-

content/uploads/PrPWPSeminatiuNasionalDili TETUM-1.pdf

# Detallu hosi seminariu ne’e bele haree iha ne’e: http://jsmp.tl/wp-content/uploads/PR-Semin%C3%Alriu-
Rejion%C3%A1l-Distritu-Baukau_TETUM.pdf

8 Detallu kona-ba seminériu ne’e bele haree iha ne’e: http://jsmp.tl/wp-
content/uploads/PrPWPSeminariuRegionalRAEOAOecussi TETUM.pdf




Conclusions and Recommendations

Even though the first legislative session of the National Parliament of the V Legislature
was only for a short period which was dominated by the political impasse, there were
changes in the attendance of MPs in the plenary as well as participation in the legislative
process and political decision making. However, there was no change regarding the
issue of punctuality and this impacted on quorums in meetings of the plenary and the
committees, which had a direct impact on the productivity of the National Parliament.
Many important laws are required to provide solutions to social, political and judicial
problems in the country, such as the Law Against Corruption, Law on Reparations and a
Public Memory Institute, the Land Law, Law on the Creation of a Bar Association, Law
on Child Protection, etc. The National Parliament had no national legislative program
for the first legislature to guide the National Parliament so it could have a legislative
plan for each legislative session.

Also, the political impasse led to a range of precedents and political practices that were
counter-productive in nature or political revenge that has had an impact on State
interests, even though the people and political leaders managed to overcome this
situation without any major risks to national stability. Discussions in the plenary have
focused more on political discussions regarding party interests rather than national
interests.

Therefore, JSMP closes this report by making the following recommendations to the
National Parliament:

To develop a National Legislation Program for each Legislature to give priority to
important laws that have been pending for many years or that have expired in the
National Parliament such as the Law on Reparations and a Public Memory Institute to
ensure transitional justice for victims of past crimes; the Law Against corruption that
can strengthen the work of the Public Prosecution Service and the Anti-Corruption
Commission (CAC) in combatting corruption and the Law on the Creation of a Bar
Association to strengthen the judicial system and access to justice, Land Law to
guarantee access to land w Rai atu bele ensure everyone's right to access land, Law on
Child Protection to guarantee and properly protect the rights of the child, and other
important laws.

Members of parliament need to adhere to the Rules of Procedure of the National
Parliament and to attend to their work punctually and with discipline to project a good
image to the public as a sovereign organ that represents the people and can conduct its
work properly to speed up the development of these important laws.

The National Parliament needs to apply disciplinary sanctions against members of
parliament that violate the Parliamentary Rules of Procedure, to prevent such behaviour
from occurring in the future.

Avoid and reduce political discussion and practices focused on political party interests



that are counter-productive as well as political revenge that undermine the national
interest.

The National Parliament and relevant State institutions should actively involve the
public in the legislative process and disseminate information about these important laws
linked to community interests such as the Law on Community Leaders, Law on
Ownership of Real Estate, Law on Expropriation, Law on Land Use and the Law
Against Domestic Violence, to help local leaders and communities understand how to
deal with these issues when they occur in their village or community.

For the Secretary-General of the National Parliament to draft a plan for the allocation of
funds to improve facilities and to provide appropriate and proper work spaces to
members of parliament to ensure the effective functioning of the National Parliament.

Annexes

The tables below show the laws, draft laws and draft resolutions approved by the
National Parliament in 2018.

Table 1 Draft laws approved in 2018:

Initiative No. [JTitle[/Date of Entry[/Date and results of vote[/Law/Statute No.
[102/V/1# [First amendment to Law No. 13/2005, 2 September, the Law on
Petroleum Activities[122/10/2018 [ Vote of endorsement (10/01/2019)

For =41

Ag=1

Ab=0(11.53)

"1Still being appraised by the court [

Table 2 Draft laws approved

Initiative No. [JTitle[/Date of Entry[Date and results of votel /Law No.
[1001/V(1#)[Law on an Exceptional Authorization Regarding Transfers from the
Petroleum Fund (Urgent) [118/07/20181120/07/2018

For =35
Ag=25
Ab =3 (22:20)

[INo. 1/2018, 10 August[1[12/V(1#)[1The State Budget for 2018 (Urgent)
1108/08/20181107/09/2018

For=42

Ag=9

Ab =14 (10.22)[INo. 2/2018 27 September [1[13/V(14)1The State Budget for 2019
108/11/20181122/12/2018

For =40

Ag=25



Ab=0(12.06)
"INot yet published [

Table 3 Draft resolutions approved

Initiative No.

[ITitle[/Date of Entry [1Discussion and Vote[/Date Resolution Published [[]
1/V/14 01 Visit of the President of the Republic of Timor-Leste to
Indonesial118/06/2018(121/06/2018

For = 62/95

Ag=0

Ab=0011/2018, 27 June[1[12/V/1M&1The election of Five Full Members and Five
Alternate Members to the Board of the National Parliament[126/06/2018
(Election)[126/06/2018

For =38/96

Ag=3

Ab =22112/2018, 4 July[1[13/V/1&[1The Election of Three Members to the Superior
Council of Defence and Security.[103/07/2018

(Election)[103/07/2018

For =57/95

Ag=0

Ab=3

Null =2013/2018, 4 July[1114/V/1#&[1The Election of Five Members to the Council of
State[109/07/2018

(Election)[109/07/2018

For = 63/96

Ag=0

Ab=0016/2018, 18 July[1[15/V/1&[1The Election of the National Delegation to
CPLP[]s Parliamentary Assembly[109/07/2018

(Election)[109/07/2018

For =61/95

Ag=0

Ab =1014/2018, 18 July[1[16/V/1&[1The Election of the Parliamentary Delegation to
the Inter-Parliamentary Union (IPU))[109/07/2018

(Election)[109/07/2018

For = 63/98

Ag=0

Ab =1015/2018, 18 July[1[17/V/1 &1 Visit of the President of the Republic of Timor-
Leste to Portugal[109/07/2018

1109/07/2018

For =29/98

Ag=35

Ab = O[1Parliament did not grant authorization [/[18/V/1&[]Adoption of the National
Parliament[]s Action Plan and Budget for 2018 [101/08/2018



"1Adopted in general terms by the plenary
3/8/18 (16.45)

For =36

Ag=0

Ab=9

Final Vote

3/8/18(18.53)

For = 40/66

Ag=0

Ab =3017/2018, 8 August[1[19/V/1&[Resolution on the Termination of Decree-Law
No. 3/2018, of 14 March (First Amendment to Decree-Law no. 3/2015, of 14 January []
Adopting the National Basic Curriculum for Pre-School Education)[106/08/2018

FRETILIN and PD did not participate106/08/2018

For = 34/54

Ag=0

Ab=1018/2018, 10 August[][110/V/1#&[IResolution on the Termination of Decree-Law
no. 4/2018, of 14 March (First Amendment to Decree-Law no. 4/2015, of 14 January -
Adopting the National Basic Curriculum for the First and Second Cycles of Basic
Education )[106/08/2018

FRETILIN and PD did not participate106/08/2018

For = 34/54

Ag=0

Ab =1019/2018, 10 August][111/V/1&[Visit of the President of the Republic of
Timor-Leste to the United States [107/09/2018118/09/2018

For =25/89

Ag=33

Ab = O[1Parliament did not grant authorization[][112/V/1&[1Resolution recommending
to the Government the adoption of measures aimed at protecting and preserving the
environment.[125/09/20181109/10/2018

For = 53/82

Ag=0

Ab =0 (12.28)[112/2018, 10 October[1[113/V/1&[1Resolution reiterating the Principles
and Values of the Universal Declaration on Democracy [102/10/2018 [102/10/2018
For =49/75

Ag=0

Ab=10(12.33)[110/2018, 10 October[11114/V/1M[]State[]s General Account for 2016
1105/01/20181704/10/2018

For = 55/84

Ag=0

Ab=00111/2018, 10 October[1[115/V/1&[National Parliament[]s Own Budget for
20191709/10/20181Adopted by the plenary in general terms



18/10/2018
For =32/65
Ag=0
Ab=10(15.47)

Final Vote

19/10/2018

For =32/55

Ag=0

Ab=4(19.14)[113/2018, 24 October[1[116/V/1M[1Visit of the President of the
Republic of Timor-Leste to Indonesia [107/09/2018(123/10/2018

For = 19/77

Ag=31

Ab =0 (15.58) 1 Parliament did not grant authorization[1[117/V/1#[1Visit of the
President of the Republic of Timor-Leste to Rome [107/09/2018(105/11/2018

For =26/94

Ag=35

Ab =0 (17.17)Parliament did not grant authorization[]1[118/V/1&[Election of the
Ombudsman for Human Rights and Justice [1115/11/2018

J: 38/94

H: 230114/2018, 6 November [1[119[]Suspension of the Mandate of Member of
Parliament Ant [nio Concei| ©o so that judicial proceedings may be pursued 111 ][]

atic country of Timor-Leste based on the rule of the law. ]

Members of the LGBT community in Manatuto raised issues regarding problems
relating to their rights that they have encountered to date in the community, especially as
their families reject them because they lead a different lifestyle. Other issues related to
accusations and discrimination that they have faced, and if there are any laws that can
guarantee their rights. They also asked if they experience threats, violence or rape, then
who can they inform and how can these matters be processed. [

Participants from the LGBT community in Suai requested for the State of Timor-Leste
to recognise their rights especially regarding same sex marriage and the right to equal
freedom like other communities in this democratic nation. [

In addition to issues and concerns raised by participants from the LBGT community,
members of village councils and community members also raised issues and conveyed
their concerns. Participants form Liho Village, Ermera raised issues relating to the
formation of the VII Constitutional Government, the dissolution of the National
Parliament and early elections. The participants asked why early elections are necessary

73 Please refer to the JSMP website: http://jsmp.tl/wp-
content/uploads/PrTreinamentubalLGBTBaucauDFAT TETUM.pdf

74 Bele hare direita iha wesite JSMP: http://jsmp.tl/wp-content/uploads/PR-Treinamentu-Grupu-LGBT-
Manatuto TETUM.pdf

75 Please refer to the JSMP website: http://jsmp.tl/wp-content/uploads/PrTreinamentul.GBTJuridisaunSUAID-

FAT Tetum.pdf




if the government has already been formed and if this was legal or not. The participants
also asked about the existence of the government after the dissolution of the National
Parliament. Some of the issues taken up by the participants related to why the village
chief and the village administration cannot make decisions about guilt and innocence
when a problem occurs in the village. [

Participants from Beloi Village, Dili conveyed their concerns about formal justice in
Timor-Leste in relation to criminal and civil cases including crimes involving foreigners
and proceedings. Also, the participants also asked about women's rights to inheritance
and about citizens occupying State land, and if foreigners married to East Timorese
women have land and inheritance rights in Timor-Leste. [

Participants from Leimea Village, Ermera raised issues relating to the current political
situation, in particular the decision of the President of the Republic to not appoint
candidates for government who were involved in criminal cases, and specifically in
relation to issues of constitutionality and legality. Other issues related to allegations
made by the Public Prosecution Service where in some cases there was a lack of
evidence but prosecutors still went ahead with charges. [

Important issues were raised by participants from Usitaco, Lelaufe, and Naimeco
Villages, Special Administrative Region Of Oecusse-Ambeno during discussions related
to rights and freedoms, particularly regarding children whose parents talk to them but
they don't want to listen, because they have rights and freedoms. This has contributed to
recent developments where many young women are getting pregnant. How are such
problems supposed to be resolved?

Participants also raised the issue of rights and obligations of community members who
have not met their obligations to contribute to community work and activities in the
village and what means the local authorities may use. Also, participants questioned the
system of democracy adopted by the State and they prefer to apply the monarchy system
of kingdom system to deal with or resolve their issues or problems in the community.
Also, some participants asked about democracy and rights, and why the community has
elected members of parliament and what happens if they make a decision that goes
against the desire of the community and this creates political situations where the people
are the ones who continue to suffer.[

Important issues and concerns raised by participants from Dilor Village, Viqueque
during these training sessions related to the issue of the National Parliament not
approving the program of the VII Government and the dissolution of the National
Parliament as well as the early elections. The participants said it was not fair on them
because they elected the members of parliament, but they did not carefully consider and
approve the government program to respond to the needs of the people, but rather they
rejected it. Therefore the participants asked if there is an option to have the MPs

76 Please refer to the JSMP website: http://jsmp.tl/wp-
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asked abouf the dissolution of the
National Parliament and early elections.
In addition to issues about rights, participants also raised the issue of obligations of
community members who have not met their obligations to contribute to community
work and activities in the village and what means the local authorities may use. Also,
participants questioned the system of democracy adopted by the State and they prefer to
apply the monarchy system of kingdom system to deal with or resolve their issues or
problems in the community.
Also, some participants asked about democracy and rights, and why the community has
elected members of parliament and what happens if they make a decision that goes
against the desire of the community and this creates political situations where the people
are the ones who continue to suffer.[’
Community concerns are very relevant and State organs and institutions need to give
consideration to these concerns and create an appropriate mechanism to disseminate
important information about political and legislative matters and access to formal
justice. The public need to be actively involved in the legislative process through public
consultation with all stakeholders.
Through these trainings leaders and community members can increase their knowledge
about democracy, the role of sovereign organs, public participation in the law making
process and access to formal justice. JSMP assessed these results through a pre-test and
post-test provided during the trainings.
Graph 14 Results of the pre-test and post-test for training on democracy and access to
justice in the village
HiN
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evaluations after the training was

finished through a pre-test and post-test, with responses of [[Wrong[], or [][Don't Know[]
if the participant does not have any knowledge about a subject.

Based on the graphs above, the results of the pre-test taken before all of the trainings for
members of the village council and members of the community show that [[wrong[] and
[Idon't know[] accounted for 36% responses. The results of the post-test that was
provided after the training shows that leaders and community members who participated
in the trainings increased by 16 %, namely from 64% to 80%.

Graph 11 Results of the pre-test and post-test for training on democracy and access to
justice in the village

L10]

The graphs show that based on the pre-tests given during the trainings, members of the
LGBT community who participated in the trainings increased their awareness by 18%,
namely an increase from 62% to 80%.

Regional Seminars

Besides conducting trainings, JSMP also organized regional seminars according to court
jurisdictions to invite the representative from the National Parliament, Court, Public
Prosecutor and Public Defender to provide presentations on their works, successes and
challenges. JSMP itself provide information on the results of its observation in the
legislative and justice sectors to the participants.

The participants of the seminars were from the representative of the members of the
village council and LGBT members groups who took part at the trainings that have been
conducted. The objective of the seminar is to facilitate direct contact among the
participants with the MPs and judicial actors that is called with the term of [Jcommunity
meets leaders[]. So the participants can directly present the concerns and questions to the



leaders.

In 2018, JSMP organized regional seminar in the jurisdiction of Suai District Court
(TDS) on May 23rd, 2018 at the meeting room of the Covalima Municipality.[] JSMP
organized regional seminar in the jurisdiction of the Dili District Court (TDD) on June
8th, 2018 at the meeting room of Correios, Dili.[] JSMP Organized regional seminar in
the jurisdiction of Baucau District Court (TDB) on June 14, 2018 at room of
Typography of Baucau Diocesel]. JSMP organized regional seminar in the court
jurisdiction of Oecusse District Court (TDO) on June 20, 2018[7.

Conclusions and Recommendations

Even though the first legislative session of the National Parliament of the V Legislature
was only for a short period which was dominated by the political impasse, there were
changes in the attendance of MPs in the plenary as well as participation in the legislative
process and political decision making. However, there was no change regarding the
issue of punctuality and this impacted on quorums in meetings of the plenary and the
committees, which had a direct impact on the productivity of the National Parliament.
Many important laws are required to provide solutions to social, political and judicial
problems in the country, such as the Law Against Corruption, Law on Reparations and a
Public Memory Institute, the Land Law, Law on the Creation of a Bar Association, Law
on Child Protection, etc. The National Parliament had no national legislative program
for the first legislature to guide the National Parliament so it could have a legislative
plan for each legislative session.

Also, the political impasse led to a range of precedents and political practices that were
counter-productive in nature or political revenge that has had an impact on State
interests, even though the people and political leaders managed to overcome this
situation without any major risks to national stability. Discussions in the plenary have
focused more on political discussions regarding party interests rather than national

& Detallu hosi seminariu ne’e bele haree iha nee: http://jsmp.tl/wp-content/uploads/2018/06/JSMP-aprezenta-
deskobrimentu-sobre-dezenvolvimentu-set%C3%B3r-lejizlativu-no-justisa-iha-semin%C3%Alriu-rejion%C3%A1l-
Suai-kona-ba-knaar-Parlamentu-Nasion%C3%A1l-no-Sistem-Justisa-form%C3%A1l.pdf
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interests.

Therefore, JSMP closes this report by making the following recommendations to the
National Parliament:

To develop a National Legislation Program for each Legislature to give priority to
important laws that have been pending for many years or that have expired in the
National Parliament such as the Law on Reparations and a Public Memory Institute to
ensure transitional justice for victims of past crimes; the Law Against corruption that
can strengthen the work of the Public Prosecution Service and the Anti-Corruption
Commission (CAC) in combatting corruption and the Law on the Creation of a Bar
Association to strengthen the judicial system and access to justice, Land Law to
guarantee access to land w Rai atu bele ensure everyone's right to access land, Law on
Child Protection to guarantee and properly protect the rights of the child, and other
important laws.

Members of parliament need to adhere to the Rules of Procedure of the National
Parliament and to attend to their work punctually and with discipline to project a good
image to the public as a sovereign organ that represents the people and can conduct its
work properly to speed up the development of these important laws.

The National Parliament needs to apply disciplinary sanctions against members of
parliament that violate the Parliamentary Rules of Procedure, to prevent such behaviour
from occurring in the future.

Avoid and reduce political discussion and practices focused on political party interests
that are counter-productive as well as political revenge that undermine the national
interest.

The National Parliament and relevant State institutions should actively involve the
public in the legislative process and disseminate information about these important laws
linked to community interests such as the Law on Community Leaders, Law on
Ownership of Real Estate, Law on Expropriation, Law on Land Use and the Law
Against Domestic Violence, to help local leaders and communities understand how to
deal with these issues when they occur in their village or community.

For the Secretary-General of the National Parliament to draft a plan for the allocation of
funds to improve facilities and to provide appropriate and proper work spaces to
members of parliament to ensure the effective functioning of the National Parliament.

Annexes

The tables below show the laws, draft laws and draft resolutions approved by the
National Parliament in 2018.

Table 1 Draft laws approved in 2018:

Initiative No. [JTitle[/Date of Entry[/Date and results of vote[/Law/Statute No.



[102/V/1# [First amendment to Law No. 13/2005, 2 September, the Law on
Petroleum Activities[122/10/2018 [ Vote of endorsement (10/01/2019)
For=41

Ag=1

Ab=0(11.53)

"1Still being appraised by the court [11]

Table 2 Draft laws approved

Initiative No. [JTitle[/Date of Entry[Date and results of votel /Law No.
[1001/V(1#)[JLaw on an Exceptional Authorization Regarding Transfers from the
Petroleum Fund (Urgent) [118/07/20181120/07/2018

For =35

Ag=25

Ab =3 (22:20)

[INo. 1/2018, 10 August[1[12/V(1#)[1The State Budget for 2018 (Urgent)
1108/08/20181107/09/2018

For=42

Ag=9

Ab =14 (10.22)[INo. 2/2018 27 September [1[13/V(14)1The State Budget for 2019
1108/11/20181122/12/2018

For =40

Ag=25

Ab =0 (12.06)

"INot yet published [

Table 3 Draft resolutions approved

Initiative No.

[ITitle[/Date of Entry [1Discussion and Vote[IDate Resolution Published [[]
1/V/14 01 Visit of the President of the Republic of Timor-Leste to
Indonesial118/06/2018(121/06/2018

For = 62/95

Ag=0

Ab=0011/2018, 27 June[1[12/V/1M&1The election of Five Full Members and Five
Alternate Members to the Board of the National Parliament[126/06/2018
(Election)[126/06/2018

For =38/96

Ag=3

Ab =22112/2018, 4 July[1[13/V/1&[1The Election of Three Members to the Superior
Council of Defence and Security.[103/07/2018

(Election)[103/07/2018

For = 57/95

Ag=0

Ab=3

Null =2013/2018, 4 July[1114/V/1#&[1The Election of Five Members to the Council of



State[109/07/2018

(Election)[109/07/2018

For = 63/96

Ag=0

Ab=0016/2018, 18 July[1[15/V/1&[1The Election of the National Delegation to
CPLP[]s Parliamentary Assembly[109/07/2018

(Election)[109/07/2018

For =61/95

Ag=0

Ab =1014/2018, 18 July[1[16/V/1&[1The Election of the Parliamentary Delegation to
the Inter-Parliamentary Union (IPU))[109/07/2018

(Election)[109/07/2018

For = 63/98

Ag=0

Ab = 1015/2018, 18 July[1[17/V/1 &1 Visit of the President of the Republic of Timor-
Leste to Portugal[109/07/2018

1109/07/2018

For =29/98

Ag=35

Ab = O[1Parliament did not grant authorization [/[18/V/1&[]Adoption of the National
Parliament[]s Action Plan and Budget for 2018 [101/08/2018

"1Adopted in general terms by the plenary

3/8/18 (16.45)

For =36

Ag=0

Ab=9

Final Vote

3/8/18(18.53)

For = 40/66

Ag=0

Ab =3017/2018, 8 August[1[19/V/1&[Resolution on the Termination of Decree-Law
No. 3/2018, of 14 March (First Amendment to Decree-Law no. 3/2015, of 14 January []
Adopting the National Basic Curriculum for Pre-School Education)[106/08/2018

FRETILIN and PD did not participate106/08/2018

For = 34/54

Ag=0

Ab=1018/2018, 10 August[][110/V/1#&[Resolution on the Termination of Decree-Law
no. 4/2018, of 14 March (First Amendment to Decree-Law no. 4/2015, of 14 January -
Adopting the National Basic Curriculum for the First and Second Cycles of Basic
Education )[106/08/2018

FRETILIN and PD did not participate106/08/2018



For = 34/54

Ag=0

Ab =1019/2018, 10 August[][111/V/1&[Visit of the President of the Republic of
Timor-Leste to the United States [107/09/2018118/09/2018
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Ag=33
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to the Government the adoption of measures aimed at protecting and preserving the
environment.[125/09/20181109/10/2018

For = 53/82

Ag=0
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For = 55/84
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For =32/65

Ag=0

Ab=10(15.47)

Final Vote

19/10/2018

For =32/55

Ag=0
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For =19/77

Ag=31
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